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H E 88 Vour MAJES; 
TY Undertook into England, 
to Reſcue theſe Nations 1 ** 
Arbitrary Power, and thoſe 
105 Unjuſt Invaſions that were 

made on our Religion, Laws, Rights a 

Liberties, was an Action in it Self ſo 

Great, and of ſuch Immenſe Benefit to 

our Diſtreſſed Countries, that tis Im- 

poſſible to give it a Repreſentation ſo 

Glorious as it Deſerves. Ot all Your Ma- 

jeſtyꝰs Kingdoms, none was more fen- 

fible of the Happ y Effects thereof, than 
aur A 1 7 Ireland, which mom 
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£3 Majeſty has not inal! Your: Dominiong 


the Depthof Miſery. and Deſpair, is Rai: 
ſed by Your Majeſty to a Profperous 

And Flouriſhing Condition. And we 
preſume moſt [humbly / to Implore the 
Continuance of Your Majeſty's Graces 
to us, by Protecting and Detending 
thoſe Rights and Liberties which, we 
have Enjoy'd under the Crown of £ng- 
End for above Five Hundred Years, and 
which ſome of late do Endeavour to Vi- 
olate. Your moſt Excellent Majeſty is 
the Common Indulgent Father of all your 
Countries; and have an Equal” 
to the Birth Right of all Your Children; 
and will nor permit the Elaeſt, betkuſe 
the S:rom ef; to Encroach bn the Poffe(- 
= of the Thinzer : FEfpecially conſi- 

ering with what Duty, Loyalty, and 
Filial Obedience, we haverever behayfd 
bur ſelves to Your Majeſty: Infomueh 
that I tal leave to Aſſert, That Your 


27 People mere United and Steady to 
Your 7ni# fs; thiam the Prereſtauts, of 
Helau: Wich las manifeMy Appeat%d: 
i all our Actions and Pathamentar) 
Proceedings, ſince Your Majeſty's Hap- 

PY 


ſie ve the Diſtreſs d, has ever . been. the 
Peculiar Character of Your - Majeſty*s 
Glorious Family. The Ovited Provinces | 
have found. this in Your Famous Anceſ- 
tors: And all Europe has been Senſible 
of this in Your. Royal Perſon. To this 
End more particularly you came into 
theſe Kingdoms, as Your Majeſty has 
been'pleasd to Declare: And as You 
have Eftabliſhid the Rights and Liber- 
ties of England on a Foundation that, 
we hope, can never be ſhaken ; So we 
doubt-not but Your Sacred Majeſty will 
have a Tender Care of Your Poor Sub- 
jefts of Ireland, who are Equally Your 
Subj ects, as the reſt of Your People. 
don, I moſt Humbly beſcech 
* our Majeſty, my Preſumption, in Ap- 
pealing to You on this Occaſion: No- 
thing but the: Digyity and eight of the 
Subject, can Excuſe my Boldneſs here- 
in: But if That be Conſider4, it De- 
ſerves the Regard of the Greateſt Prince; 
Tis no leſs than the Rights and Li ber- 
ties of one of His Kingdoms, on which 
chen W their Property, their 4# 
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py Acceſſion to the Throne. To Re- is 


bernd and which they have Enjoy- 
ed for Five Hundred Years paſt. This, 
I think, I have clearly 2 in the fol- 
lowing Leaves: I am ſure, if my Man- 
agement thereof, were ſutable to the Ju- 
flice of our Caule, our Friends of England 
can no longer Doubt it. 

At Your Majeſty's Feet therefore, I 
throw it; and with it the Unworthy 
Author thereof, 


| £ May it pleaſe Tour Majely) 
Tour Majeſty's 
Moſt Dutiful, Loyal, 
and Obedient 


Sul jet and Servant, 


, oy - 8 yn 
— - * 9 % , 4 
o K \ * 4 * * 
) * * - — —— — * —— 
* " - N 9 7 A _ 
N * A . 8 þ - 
* 
, 7 


Wy PREFACE 


TO THE 


| READER 


Have nothing to Offer in this Prefgce, 
more than to let the Reader know. 
how Unconcern'd 7 am in any of thoſe 
Particular Inducements, which might ſeens 
at this Functure to have occaſion'd the fot: 

lowing Diſcourſe. 

I have not any Concern in Wool, or- 
the Wool-Trade. I am uo wiſe Intereſted 
in the Forfeitures, or Grants. I am 10 
at all Solicitous, whether the Biſhop, or 
Society of Derry REP the Land they 
- onteſt about. 

So that, 7 think, Xp + am 4s Free from 4- 


17 Perſonal Prejudice in this Cauſe, 7 
is 
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tis poſſible to Eupect any Man ſhould be, 
That 2 Fla and Property in this I 
Kingdom, and who is a Member of Par- Þ” 
liament herein. I hope therefore "tis a |” 
Publick Principle that has mov'd me to 
this, Undertaking : I am. ſure, I gm not 
Conſcious p #5 [f of any other Intention, || © 
I have heard it has been ſaid, That per- |" 
haps I might run. ſome Hazard in Attempt- ||" 
ing this Argument; But Fam not at all Ap- |* 

24 an) ſuch Danger; Me are in a 
Miſgrable Condition indeed, if we may not 
be Allon*d to Complain, when we think 
we are Hurt; and to give our Reaſous 
with all Modeſty and Submiſſion. Bu- 
were it otherwiſe, it would not in the leaſt 
Heck or Diſcourage me in an Attempt, 
where I think my Cauſe Good, and my Coun- 
try Concern'd, and where I am fully per- 
ſwaded, the True Intereſt of England, 7s 
. Deeply, Engaged, as the Proteſtant In- 
EE of Ireland” | n 
Tube Great and Juſt Council of England 
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freely Allows all Addreſſes of this fort. To 


Receive and Hear Grievances, is a great 
part. of their Buſineſs ;, and to Redreſs 
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not to be done, till they. are laid before 
them, and fairly tated for their Confide- 
ration. | ; 2 1 
This I have endeavour d in the follow- 
ing Paper. What Succeſs it may have, I 
am not very Sollicitous about. I have done. 
what I thought was my Duty, and Cam- 
mit the Event to GOD Almighty, and 
the Wiſe Council of England. 


Dubl in, Febr. 8. 
7, 
1698. 


W. MOLXNEUX. 
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Being Bound by 
Aas of parlament 


ENGLAND: 


8 TAT E P. 


. HAVE ever been ſo fully per; 

ſwaded of the ſtrict Juſtice of 
the Parliament of England; that 
I could never think that any of 
Their Proceedings, which might ſeem 
to have” the jeaſt Tendency to Hard- 
ſhip on their Neighbours, could ariſe 
from any thing but want of Due In- 
formation, and a right State of the 
l under their Conſiderations; 
8 A The 
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The want of which, in Matters where: 
in aflother People are chi n- 
cern'd, is no Defect i in the Parliament 
of Encland, but is highl Blameable 


in the Perſons whoſe Affair is Tranſl. 


ay Tank to be Mac 
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form'd, £a hy giving them that 


Light chat might Recife them. 

TI could never Imagine that thoſe 
Great Aſſertors of their Own 7 
2 Rights, could eyer think 


King the leaſt Breac in the 2505 8 
and Liberties of their Nei ghbours, un- 


leſs they thought that they had 


Right ſo to do; and this they might 
A ſurmiſe, if their Neighbours qui- 
etly ſee their Inclofures Invaded, 
without Expoſtulatiug the Matter at 
leaſt,” and ſhewing Reaſons, why they 
may think that Hardſhips are PR up- 
on them therein. | 
The Conſideration hereof has Ex: 
cited me to undertake this Difqui- 
ſition, ' which I do with all Imagin- 


£ ue -Diffidence of- * on Pertorm. 
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ce, and Witbces moſt proſound 
Reſpect and Deference to that Auguſt 
Senate, The preſent Junctute ot Af. 
fairs, when the Buſſineſs of Zreland is 
under the Conſideration of both Houſ- 
es of the Englith: Parliament, ſees 
to require this rom ſome Perlon ; and 
ſeeing all Others ſilent, T- venture to 
Expoſe my oun Meakneſs, rather than 
be. wanting at this time to myColntry. 
I ught ſay indeed ta Mantind for tis 
the Cauſe of rhe: whole Race of Adam, 
Liberty ſeems the In. 
herent Raghe of all Mantia, and oa 
whatſoever Ground any one Nation 
ean Challenge it to themſelves; un the 
fame: Reaſon may the Reſt q am s 
Children L 0 ef Tbs 19:14 4 

If what 1 Offer hereimo ſteins to 
carry any Weight; in relation to my 
own Poor Country, I ſhall be abaun- 
dantly happy in the. Attemporii Rt 
if after all, the Great Council of E 
gland Reſolve :thetaacrary, E ſhell 
then: believe my lelt᷑ to be in dd Rrror 
a with the loeſtSubiniſſion askpar- 


75 4 2 don 


3 35 


don for my Aſſurance. However, 1 
humbly preſume I ſhall not be har 
Cenſur d by them, for offering to lay 
before — a fair State of 5 Ca ſez 
by ſuch Information as I can procure, 
eſpecially when at the fame time I de- 
clare my Intention of a Submiſſive 
Acquieſcence in'whatever | they Re: 
ſolve for, or againſt what I Offer. 

The Subj ect thereforeof,our — 
| Diſquiſition ſhall be; EHom far the Par. 
Hament of England may think 7t:Reafon- 
gable to irtermeule with the Aﬀairs of 
Ireland, aud Bind us. : up ifs y_ 
zn cholr Hauſe. E bi 

And ſeeing the R Mb. which! Pu: 

glaud may tend! to for Binding us 
y their Acts of Parliament, can be 
God, only on the Imagimmy Title 
| of 'Canqueſt or ' Purchaſe, or on Prece- 
1%. gents/and Matters of Record; We ſhall 
1:28 = Pat tallowing Particu- 
| 0 | e r <1 

( Firſt, Howe arne became 
a Kingdom Amd to the Crown of 


FO: eee ye ſhall at large 
$I give 
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> fan pw wr eA{Cn= on; 'st 09 


ive 2 2 faſthfill. c 4 + 008 the 22 


Expedition of the Britaiur into this 
Country, and King Hoeory the Se- 
cond's Arrival here, ſack” a3 our beſt 
pig give us. 210 9411 
2.) Secondly, We halt: Enqu Nev! 
Whether this Expedition, and ch 2k 
gliſb Settlement that afterwards follow. 
ed ' thereon, can properly be called & 
Conqueſt? Or whether any Vidtories 
Cain by the Engliſß, in any fucceeda 
ing Ages in this . any 
f Rebellion, may be call'd a Conqueſt ther In 
n 111 51 


oe 


N 


C3.) mz, Grinding" thats, 
' aſt Enquitg | 


2 were a Cong ue ſt, We 
s hat Title 2 Conqueſt gives; 
(4) Furtbly, We alf Enljuies 
what Concefsions have been from time. 
to time made to 7re/and,to take off 
what even the moſt Rigorous Aſſert, 
ors of a Conquerour's Title do pre- 
tend to. And herein we ſhall ſhew- 
by what Degrees the a 97h Form of 
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* And 
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Government, and the Engliſb Statutes 
Laws, came to be received among us- 


C6) 
2 this ſhall appear, to be wholly 
y the Conſent. of the Bae and Pare 
| Ireland. | 


I 5. ) Fefthly, We tell Kue i 


to the Precedents and Opinions of the 
earned in the Laws, relating to this 
atter, with Obſervations thereon. 
(6. ) Sixty, We thall Conſider 
he Reaſons and Argu 
farther Offered on one ſide and t) 
ver; and ſhall draw ſome General 
oncluſions; from the Whole. 22611 
As to the Firſt, We ſhall find tha 
ſtory of the Firſt Expedition of the 
_— into ſraland, to be briefly thus: 
the Regr:of King Heury the Se. 
cond, Dermot Fitzmurohard, — 
y called MagiMorrogh, Prince of Lein- 
Hen, hof vu d Man Cruel and 
preſſiwe, aſtet many Battles with 04 
ther Princes of Beland, and being Bea. 
ton and put to Fli ight by 12 
Apply'd or K Relief to King Henry tha 
Second, ho wasthen buſied in Agui- 
tain; the King was not then in ſuch 
eee as to afford him much 
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Da“ Help: 


uments that may 
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(7) N 
Help :- However thus much he did fbr 
him, By Letters Patents he granted 
Licenſe to all his Subjects throughout 
his Dominions, to Aſſiſt the ſaid Prince 
to Recover his Dominions. Theſe 
Letters Patents are to be ſeen in Girl, 
aus Cambrenſis, who was Hiſtoriogra- 
pher and Secretary to King Feu. II 
and Accompanied him in his 'Expedi. 
tion into Irelaud, and from him it is 
that we have tllis Relation. The Iris 
Prince brought theſe Letters into Eng- 
land, and cauſed them to be Read in 
the Audience of many People Beats 
ing up, as it were, for Voluntiers and 
free Adventurers into Vrelund. At 
length, Richard Earl of Strigul (now 
— * in Monmouthſhire ) Son of Earl 
Gilbert, call d Stronglom, "Agreed with 
him, to Aſſiſt him in the Recovery 
of his Country, on Condition, that 
Dermot. ſhould give him his Eldeft 
Daughter in Marriage, and his King! 
dom of Leiuſter after his Death. About 
the ſame time Robert  Fife-Stephemn, 
Governour of Aberlefici in Mules, N. 
3 | greed 


(8) 

d likewiſe with Dermot to: Belg 
on Condition that he would grant 
to him and Maurice Fitzgerald in Pes 
the City of Wexford, with: two Can- 
treds of Hundreds of Land near ads 
joyning. 101 

"Theſe Adventurers afterwards wank 
over, and were Succeſsful in Treat- 
ing with the Triſß, and Taking Wex- 
ford, Waterford, Dublin, and other 
Places. Whereupon Earl Richard Strong- 
bow Married Dermot's Daughter, and 
according to Compact, ſucceeded 
him in his Kingdom. 
A little after the Deſcent of theſs 
Adventurers, King Fleury II. himſelf 
went into Jreland with i Army, in 
November 1172. and finding that his 
Subjects of England had made a very 
good hand aftheir Expedition, he ob- 
tained from Earl Richard Stronghow a 
Surrender: of Dublin, with ha Cans 
treds adjoining, and all the Martime 
Towns and Caſtles. But Strong bow and 
his Heirs were to Enjoy che Kalle 

of es Erincipalit . 
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UE ord fromAGlford i in Pembrookeſbire,and 
0 (ſtaying: there ſome few days, ſays Gi- 
I ra/dus.'Cambrenſis). Rex. Corragienſis 
4 Dormitius advenit ei, & tam Subjection- 
L viaculo quam fidelitatis Sacramento 
* Regi N ſe ſpante ſubmiſit. He 
freely ſwore 22 and * ecklon to the | 
| ing of England. | 
TY From thence went to ee 
4 and thence to Caſbel, where Danalaus 
4 King of Lymerict, ſe quoque ſidelem Re- 
gi ehiluit. The like did all the No- 

- | bility and Princes in the South of Ire- | 
CY land... 
if \ Afterwards he marched to Dublin,” 
and there the Princes of the Adjacent. 
Countries came to him, & fab. Fide- 5 
Y litatis & Subjectionis obtentu 4 Rege 
Pacem impetrabant. Thus C ambrenfis \ 
in his Hibernia  Expugnata 5:1: and 
there he mentions the ſeveral Princes 
that came in, vir. Mac ſbag hl in- King 15 
of Ophaly, O Carrol King ot Criele now. 
Louth). O-Rourk King of Meath, Ro | 
N O Connor I g orf C ae 
nd an 
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100 
and Monarch-2s it were of the whole 
Iſland with diverſe others, qui frmi/- 
ſemis fedelitatis . ubjettionis Vinculis 
Domino Regi imnodarunt & in fingula- 
ri Rotherico Conattie Principe — 
Iuſalæ Monarc ha, Subditt redduntur uni- 
verſr, nec alicujus fere in Inſula, vel no- 
mins vel ominis erat qui Regia Majeſta- 


ti & Debitam Domino R everentian, non 


exhiberet. 

The ſameRelation we have from Ro- 
ger Hoveden ( Annal. Parſpoſter. fol. 
301.) About the Kalends of Novem- 
ber 1172. (faith he) King Henry II. of 
Eng 3 took Shipping for Ireland at 
M ere, and Landed at Warerford, 
& ibi venerunt ad eum Rex Corcagien- 

fis, Rex de Lymerick, Rex de Oxenie, 
' Rex Midiæ, © fere omnes H lance 
Potentes, And a little afterwards: in 


ry the Second's being at Waterford, 
ibidem venerunt ad Regem Anglia omnes 


Hiberniæ, & receperunt eumfin Regem & 


Dominum Hiberniæ 9 urantes ei & here- 
dililus 


the ſame place ſpeaking of King Hey- 


Archiepiſcopi 25 Epiſcapi & Abbates totius 
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dibus ſuis Fidelitatem & Rrgnandi ſu- 
per eos Poteſtatem in perpetuum & inde 
Dederuntei Chartas ſuas. Exemplo au- 
tem Clericorum prædicti Reges & Prin- 
.cipes Hiberniæ receperunt ſimili modo 
Heuricum Kegem Angie in Dominum 
& Regem Hibernie, & ſui devenerunt, 
& ei & Heredibus ſuis Fidelitatem 
contra omnes Juraverunt. | 

Matthew Paris likewife in his Hi- 
ſtory ſpeaking of King Henry II. be- 
ing in Ireland, ſaith, Archiepiſcopi & 
Epiſcopi ipſum in Regem & Dominum 
receperunt, & ei Fidelitatem & Homa- 
gium Furaverunt. 

John Brampron Abbot of Jornal in 
his Hiſtoria Fornalenſi, pag. 1070, 
ſpeaking of Hen. II. hath theſe words, 
Recepit ab unoquoque Archiepiſcopo & E- 
pi ſcopo Hibernie Literas cum Sigillis ſu- 
1 in motlum Chartæ pendentibus, Reg- 
num Hibernie fibi & Hæredibus ſuis 
Confirmantes, & Teſtimonium perhiben- 
tes ipſos in Hlibernia eum GH ertdes ſu- 
os ibi in Reges & Dominos in perpetuum 
Conſtituifſe, All the Archbiſhops, Biſp- 

3 3 


TT - .. 
"ops, and Abbots of Ireland came 
to the King of England, and received 
him for King and Lord of Ireland 
ſivearing Fealty to him and his Heirs 
for ever. The Kings alſo and Princes 
of Treland,did in like manner receive 
Henry King of England, for Lord of 
Ireland, and became his Men, and did 
him Homage, and ſwore Fealty to 
him and his Heirs againſt all Men. 
And he received Letters from them 
with their Seals pendent in manner of 
Charters, confirming the Kingdom of 
Treland to him and his Heirs ; and Te- 
ſtitying, that they in Ireland had Or- 
daimd him and his Heirs to be their 
King and Lord of 7reland for ever. Af, 
ter W which, he return'd into England in 
April following, viz. April 1173. 

T come now to Enquire into our Se- 
cond Particular propoſed, Vix. Whe- 
ther Jreland might be properly ſaid to 
be Conguer'd by King Henry the Se- 
cond, or by any other Prince in any 
ſucceeding Rebellion. And here we 


are to nderſtand by Congucſt an Ac fie 
FO tion 


| Freedom; imaginable, © I doubt not 
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tion of a Kingdom by Force of Arms, to 
which Force likewiſe has been oppoſed, if 
ve are to underſtand Conq — in any 
other ſenſe, I ſee not of what Uſet it 
can be'made againſt Jrelands being a 


Free Country. I know Congueſtus, 


- ſignifies a Peaceable acquiſition, as well 


as an Hoſtile Subjugating of an Ene- 

Vid. Spelman's Gloſ. And im this 
ſeaſe William the Firſt is calld the Con- 
gueror, and many of our Kings have 
uſed the Epocha poſt Conqueſtum. And 


ſo likewiſe Henry the Second ſtiled 


himſelf Congueſtor & Dominus Hiber- 
niæ; but that His Conqueſt was no 


violent Subjugation of this Kingdom, 


is manifeſt from what foregoes: For 
here we have an Intire aud Voluntary 
Submiſſion of all the Eccleſiaſtical and 
Civil States of Ireland to King Henry 


II. without the leaſt Hoſtile Stroke 


on any ſide; We hear not in any of 
the Chronicles of any Violence on ei- 


ther Parts, all was Tranſacted with 


the greateſt Quiet, T 3 and 


but 


( 3; 

but the Barbarous People of the Iſland 
at that time were ſtruck with Fear and 
Terror of King Heury ILs Powerjull 
Force which be brought with him; 
but till their Eaſie and Voluntary 
Submiſſions Exempts them from the 
Conſequents of an Hoſtile Conqueſt, 
whatever they are; where there is no 


Oppoſition, ach a ' Comueſt can take 
no place. 


I have before taken Notice of 


Henry theIT's ufing the Stile of Con- 
gueſtor Hibernie ; I preſume no Arg- 
ument can be drawa from hence 
for Jreland's being is Oonquerd 
Country; for we find that many of 
the Kings of England have uſed the 
fra of Poft Con e ; Edward the 
— was the Gr that uſed it in 
gland, and we frequently meet 
Henricus poſt Conqueſtum Quar- 

= &c. as taking the Norman In- 
vaſion of William the Firſt, for a Con- 
queſt. But I believe the People of 
England would take it very ill to be 
chought a 2 Cor "ey 'd Nation, in the 
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and Oppoſition: from Huarrold A. 
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enſe that ſome impoſe it on Ireland | 


And yet we find the ſame Reaſon in 
one Caſe, as in t other, if the Argu- 
ment from the King's Stile of 
Conqueſtor prevail. Nay; Eng Hand 
may be dd much more 2 

be Conquer d by William che Firſt, 8 
than Treland by Henry the Second: 
For we all know: with what Violence 


William obtain d the Kingdom, — 
2 Bloody Battel nigh oh Faſt par gy + 
as Henry ' the Second recei d not che 
1 O 
Peaceably, and had large Conceſ- 
— made them of the like Laws 
and per te Prop ple of 
land, Which t Accept. 
21 as we ſhall 3 But 
am fully ſatisfy d, that neither 
William the Firſt, in his A 


of ow ome. nor Henry II. 


A of Ireland, obtain d the 1 leaſf 
Title to what ſome would give ra 
Conguerours: Tho“ for my own. 


were they 'Conguerours in 4 ſenſe 


ppoſition in Ireland, all came 


". 
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never ſo ſtrict, I ſhould enlarge their 


Prerogative very little or — 
thereby, as ſhall appear more tully 


in the Sequel of this Diſcourſe. 


Another Argument for Fleury the 
Seconds Hoſtile Conqueſt of Ireland 
is taken from the O — which 
the Natives of Hrelaud gave to the 
firſt; Adventurers; Fitz Stephens, Fitæ- 
getald, and Earl Sttongbow, and the 
Battles they fouglit in aſſiſting 
Mumorog h Prince of | Leinſter, in 
the — of his Principality 

Tis certain there were ſome 
Conflicts between them and tho 
Iriſh in which the Latter: were con- 
ſtantly beaten; but certainly the 
Conqueſts obtaind by thoſe Adv- 
enturers, who came over only by 
Ye King's Eicenſe and Permiſſion, - 
A not at all by his particular Com- 
oy (as.is -menifeſt fromthe words of 
he Letters Patents of Licenſe recited 
Giraldus 'Cambrenfts, Hib. Expngi 


2 Þxt;760. Edit. Francof. 1603. Ang.) | | 
| 1 * — Camd) can never be ce 


1 Nee f 
6 55 con hat, Heu- 
195 the Second. 1 FR 3 not 


1 to have any Deſign of Com- 
ing into 2 10 Obtaining the 
Da aden thereof, when . he,; gave. to 
| jects of England gland this Licenſe 
of Aiſling e But I . 
— rath er the appears, 5 
the Stipulations hi 3 Mac: Mor 
and 05 Adventurers, and .eſps g 
between him and Sronghow, Who was 
to ſucceed him bh his Principality; 
From what foregoes, I-preſume it 
Appears thar Freland cannot pro- 
2 be ie fa. te.. be Cog by 
ry. the Second, as to give the 
Parkatent of Cogan: any Juriſdiction 
over us; it will much * eaſily 
Appear, that the Exgliſß . in 
any ſueceeding 79 * in that 
2 Sees Pretence to 4, Con- 
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. have been freque :1n the "I 
teen the Houfes of Tork and Fed er 
one ſide. or other muſt needs be Re. 
© bellions. Tam fare t e Commotions in 
King Charles the Firſt“s time, are {tiled 
"io by moſt Hiſtoriaris. This Pre- 
tente therefore of Conqueſt from R ebel. 
Hong, has ſo little Eclour in it, that 
T ſhall not inſiſt longer on "it: *. 
know Congueſt is an hateful "word to 
Pagliſh Pas” and we have lately WL 
ſeen 4 Book undergo a ſeyere Cen- I 
ſure, for offering to broach tlie Do- 
Arie Conuet in the Free Hing. 
am © "England. 07 

But, to take of all Pretener from 
this" Title by Corgught, I come in the en 
thürd Place to ie Lk What-' Title 
Conqueſt” ves Y "th Law of, Nature 
and” Reaſon. 4 E 

And in this particular x cott 
that if the Aggreflor or Thſulter in- 
vades à Nation: 75 juſtly; lie ban 


nev re Rove gh Mich 
k granted 11 men; If £09 vil 
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er lain with; Piſtolat 1 

e· Ime conve Wer ihn Ela tim, nog 
t 


in will 4 an Right 
d And yet juſt ſuch a ts Ties = 


e- an _Unju/t Conqueror, de eh 2 
. Pword at my Throat ry me into 
ubmiſſion; that is, forces me to 
ith Ny, Natural fate, and CY 
right „f . Peg. govern .d only b 7 
J 17 to which I. giye my . Conſeur, 
n. by Jus W. of. .the Wl of. 


2 ay us; then ſuppoſe a 70 Iayader, 
g dne 2 77 05 his ſide, to | 
m [Atrack, a Nation in an Hoſtiler manner | 
ic End that. Hig) who oppoſe him are in 
he gong} 80 his 19 (ee WORE 
re = ets, and er whom. _. 
eden e ap by. 8 
25 Power, oyer thoſe. 9 
5 no zun; they that fo 
ſide, N AS privat 


—— 
fer 4 
1 


' 
1417 | 
72 


. IC. 
ER by < 
the 


J G ' 


( 20 

Norman N 0 ſuppoſi 
King William tlie Firſt had R. * 65 
Invade. Erglaud) it was only theSax- 
on and Bri tains; ' and not the- Nor- 
man that Conquefed with him, In 
7 matiner ſuppoſing Hen. II. had 

5? to” Invade this Iſland, and that 
2 25 been oppoſed therein by the 
itants, 4 was only the e 
Race of the Iriſh, that could ſuffer 
by this Subjugatiort ; the Exoliſh and 
Britains, that came over and Con- 
quered with him, retain*d.” all the 
Freedoms and Immunities of Free- 
born Subjects; they nor their De- 
ſcendants could not in reaſon loſe 
theſe, for being . and Vi- 
ctorldus; for fo, the ſtate of both 
Conguerours and Conquered ſhall be v- 


the 


qually Slauiſb. Now *tis manifeſt 


thay the great 'Body of the 17 
25 Ws OT 95 are the Prog 
Wiſh and 'B ritains, ca 
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but i ſheer Wa of te the 
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E. 7 75 time have come oy | into 
ingdom; and there 2M 5 
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to probe che cc 
therefore, ar 
no Power, da 
have e 4 
Force that is uſed ork po 

And. as thoſe that Joy wy Tit ou 
Conquerdur in a Jo, 
loſt no Right by 0 
7. 7705 tho ior 
Oppos d him not: 
Cable at fr ' firſt PO 
wants lietle n 


Title in a Bl res Fore 


quitting t. 
bi where 5 5 rot 
2 me 5 4. Be 


Let Lonlider vi 
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tends not at all hve dei 7% 


Perjey of the "oa and Iminanities 5 
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ich uE have a Ri ht, I 
fa ſhew only That be uſt . 


Tour has an a bſolute Power over 
wes and, 1 . * the 2 * * . 
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Common each 2 2 | 
7 oy this Account. 
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por forfeiting 
A 202 the Mumcipal Lav 
om. But we 455 no g what 
the nee de 5 
two Gometing n FF: 100 
Whic gs me ta Con er 00 
far a Naſt Comp uerour has Pow Lg 
„ver the Po eric and Hlaler d of bis 


Conquer "Fs 
= = e Poſterity - - they not 1 


ſtates, it denn 
LY the King. 
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As. to 

Jo nd or Aſſiſted in the Forci 

_pefition of the Conquerouts Juff 

» | can. loſe_no Benefit thereby. 
; | uoreaſon; le any Man ſhould. be pi 
hd but 155 0 own: Fulf. Man agg 
I afree Agent, is only” An 
his own Demerits ; anc as it would be 

e bo e . tk 
r cher for the Sons * Otfe wen Yu 
[ 
» 


Converſe is equally Unj 
Son ſhould ſuffer any Fond Dias fo 
the Fathers N. . A Fare hath 


| or e 1 &" ir no 
Ad of 885 7 Macke it. And 
tho we 


at 
3 


| ela Lays 


that che! Son | 
22 1 . 8 Peg” for the Re. 
Hellen or other Demerir 6fthe Father, Il | 
*Fet this is Conſented 1 7 1 F 72 5 to, 
lor the Publick Safety, an 
fag the Subjects from © 
us Crimes that would 5 pre- 
Judicial to the Common Wealth; And 
to ſuch Conſtitutions, the ubjects are 
Þpund to ſubmit, having Wofedred to 
them tho! it may be unteaſoriable to 
Hut the like in Execution between 
Vat ion and "Nation | in the Seate of Na- 
tas For in 1 e gut i, 
Property in tes 
Bounded and Determined 465 N Laws 
of the Common 7 wealth, conſented 
to by. the People, ſo that in theſe, tis 
1 Injuſtice . . the Sof to loſe his 
Pa CHinoty” Fathers, Rebellion 
of other Demerit. 
"Xo there fore the 1 7 the 
CoD uerd "not. te Jul er or. the 
15 Cafe given to h Victor 
25 Anceſtors, we nd lit tele 
place fot an Power of thi Ceed 
2 ours 
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r the Efates of the Subdued: 
The Furber by his Miſcarriages and 
Violence can forfeit but his own Life, 
he involves not his Chilaren in his 
Guilt or Deſtruction, His Goods, Which 
Natare ( that willeth the Preſeryation 
of all Mankind as far as poſſible) hath 
made to belong to his Children to ſus 
ſtain them, 1 ſtill continue to belong 
to his Children. Th true Indeed; it 
uſually happens that Damage attends 
unjuſt Force; and as far as the Repair 
of this Damage requires it; ſo far the 
Rightful Conqueror may Invade the 
Goods, and Klare of the Conquered; 
but when this Damage is made up 
Ps * to the n — 
e ue belongs to the Wife | 
Chil ax: of the Subdued. . 
FE may ſeem a ſtrange Doctrine, 
that any y one ſhould; have a Power o- 
ver the Life of another Man, and not 
over his E/ate ; hut this we find every 
day, For tho I 2 X31 a Thief that 
ſets on me in the High-way, yet 1 


4 not take away : his Money ; for tis 
N the 
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ry x Right is 


that gives his 
— his Lif as a noxious Crea · 
ture 7 Bub tis 2 Damage faſtnin d, 


that gives Title antes Marry" Gd. 
It: muſt be confeſſed;” that the Pra- 
ctice of the World. is otherwiſe, and 
we commonly ſee the Conqueror 
(whether Juſt or Nrjuſt) by 1 — 
he has over tlie Chinquer's, emp. 
them with a Sword at their Breaſt 
ſtoop to His Conditions, and ſübmet bo 
ſuch a Government ds he pleaſes to 
Afford them. But weEnquire not now 
what is the Practice, but what Right 
there is to do ſo. If it be faid the Con- 
quer d ſubmit by their 'own Conſent; 
Then this allows Coxſext n to 
give the Conquerour's Title to Rule 
over them. But then we may Enquire 
whether Promiſes Extorted by Force 
without Right, can be thought Cie: 
and how fir they. are Obligatory; And 
T humbly conceive they Bind not atal,; 
He that Forces my Horſe from me,. 


ou ght preſently to Reftore him, 5 
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have: ſtill a Nagl to retake him: 80 
he that has fue à Promiſe from me, 
aught preſently ta Reſtore it, that is, 
quit me of the Obligation of it, or 1 
may chuſe whether i will perform it 
ae For the Law of Nature obliges 
ny by the Rules the preſcribes, and 
—. ore cannot oblige me by the 
Violation of her Rules; ſuch is the 
Extorting any thing from me by Force. 
From what has been ſaid, I preſume 
it pretty clearly appears that an Cxjuſt 
Conqueſt gives 20: Title at all; Thar 2 
Juſt Conqueſt gives power only over 
the Lives and Lilerties of the Actual 
Oppoſers, but not over their Pofterity 
or Eſtates, otherwiſe than as before is 
mentioned; and not at all over thoſe 
that did not concur in the Oppoſition 
They that deſue a more full Diſqui- 


ſition of this Matter: may find: i at 


large in an Incomparable 7reatiſe con- 
ceming the True Original Hxtent and 
End of Civil Government,” Chap. 16. 
This Diſcourſe . is ſaid to be written 
by WF: excellent Friend, 7 O H N 

. LO CAE 
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LOC XE we, Whether it be ſo or 
not, I know not; this Lam ſure, who: 
ever is the Author, the Greateſt Ge. 
nius in Cbriſtendom need not diſown it. 

But granting that all we have ſaid 
in this Matter is Wrong, and granting 
that a Conquerour, whether uf or 
just, obtains an Abfolute Arbitary 
Dominion over the Perſons, Eſtates, 
Lives, Liberties and Fortunes of all 
thoſe whom he finds in the Nation, 
their Wives, Poſterity, &c. ſo as to 
make perpetual Slaves of them and 
their Generations tocome ; let us next 
Enquire whether Conceſsiovs granted 
by fuch a Victorious Hero, do not 
bound the Exorbitancy ot his Power, 
and whether he be not Obliged ftrict- 
ly to Obſerve theſe Grants. 

And here I believe, no Man of 
Common Senſe or Juſtice, will Deny 
it; None that has ever Conſider d the 
Law of Nature and Nations, can poſ- 
ſibly heſitate on this matter; the very 
Propoſing it, ſtrikes the Senſe and 
* Notions af all Men fo: fo 
| A U 
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cibly, that it needs no farthet prag 
Il therefore inſiſt no Jogger on it 
but haſten to conſider how far this is 
the Caſe of Ireland: And that brings 
me naturally : to the fourth Particular 
propos d 'viz. To ſhew by Precedents, 
Records, and Hiſtory, what C onceſſions, 
andGrants have'been made from time 
to time to the People of Ireland, & by 
what ſteps the = of Bex And came 
to be introduced into this Kingdom. 
We are told by Matth. Paris, Hi: 
ſtoriographer to Hes. III. that Henry 
the Second, alitle before he left Ire 
land,in a Publick Aſſembly and Council 
of the Triſh at Liſmore, did cauſe the 
Triſh to Receive, and Swear to be Go- 
vern'd by the Laws of Exglani: Lex 
Henricas ( faith he) anteguam ex Hi, 
bernia Rediret apud Liſmore. Concilium 
Congregavit, ubi Leges Augliæ ſunt, ab 
amuibus gratanter rereptæ, & Juratorid 
cautione præſtitd Confirmate, Vid. Math, 
22 An. 1172. Vit. H. 2. 9 
And not only "thus, but if we may 
giv: Credit to Sir Edward Cook, in the 


And 
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Ath. Inſt. Cap. 1. yt 76, andto, the 
Inſcriptiqn to che 1r:/h-Hodus Jene 
Parliamentum, it will elearly-Appear; 
that Heum the ſecond did not only 


191 het Laws of- Ry in * 


but did likewiſe Allow them the Free: 
dom of Holding of Parliament in Ireland, 
as a, { e and diſtinct Kingdom 
from Exgland; and did then ſend them 
a Modus to Direct them how to Hold. 
their Parliaments there. "The Title of 
which Modus xuns thus 
Hleuricus Rex Ang he Cage 
«gg Dominus Eiberis, &c.. Mitttt 
nc formam."Archiepiſcopis, Epiſcopis 
& Ablatibas, Prioribus Comitilus Baro- 
de nibus, Fer, Vicecomitibus, Majo- 
bus, Præpoſitis, Miniſtris & omnibut 
„ Fidelibus ſuis Terræ Hibernie Ta er 
<gend;. Parliamentums” (>... 0 
Ie primis — timBeilieunet 
K N Wo per Quadraginta' Dies 
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"his Mali? is ſaid to ra I Ki 
mto”7reland by Hen: II. for a Directi- 
on to Hold their Parliaments there. 
Aud the ſence of it agrees for the moſt+ 
part with che Modus Tenondi Park in 
Euxland, ſaid tb have been Allowed 
by Milliam the Conqueror 3, when h 
obtained that Kingdom; Wher e tis al 
ter d, tis only to fit it che b better for 
che Ki gibi of eee . | ebot 
Tknow very well cds Ant quity of. 
this Mollut, ſo ſaid to be Snare 
for Treland, by Hen. pare 15 queſtoneeds 
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by ſome: learned —_ 7 * 
larly by Mr. Selden a Mr 5775, vf 

deriy alſo the Engliſh Modus ale "2s! 
this. But on the at hand, my y Lord 
chief —— Cook, in the th Inſtit. 
pag 12. and 349. does ſffenuouſſy a 
dert them both. And the Tab Reverend 
reed” 57 Dop 40 of 
S Publiſned the. Mogan 
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There ſeemꝭ to me but two Obje- 


ions of any Moment raiſed by Mr. 
72. geren theſe, Meds The wem. 
lates both to the Engliſh, and I- 
i Modus; the other chiefly "ets 
at the 7riſh... He fays.. the Name, 
Parliament, ſo often found in theſe 
Medi, was not a Name for the great 
Council of En ud known ſo ecar- 
as theſe Modi pretend to. I con- 
$T am not red to diſprove this, 
Antiquary in this Particular: But to 
me it ſeems reaſonable enough to Imai 

that the Name Parliament, came 
in with William the Congueror: Tis a 
Word perfectly French, and I ſee no 
reaſon to doubt it's coming in with the 
Normans.. The other Objection affects; 
our 1riſh Modus, forſhe tells us; that Shes 
riffs were not eftabliſh'd_in Ireland, in 
Henry ILs time, when this Modus was 
pretended to - ſent hither, yet we 
find the word Vicecomes therein. To 
this I can only Anſwer. That Heu, 
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EA 
the Engliſh for 725 Goverment, as 
the firſt, and Chief ſtep thereto, he 
ſent them Directions for holding of 
Parliaments, Deſigning a alterwards 
Degrees and in due time to ſettle the 
other Conſtitutions, agreeable to thz 
Model of England. It "therefore. Eng- 
land had then Sheriffs, we need not 
wonder to find them named in the 7r- 
iſh Modus, tho they were not as yet e- 
{tabliſh'd amongſt us, for they were 
deſigned to be appointed ſoon after, 
and before the Modus could be put re- 
gularly in Execution; and according- 
ly we find them eſtabliſhed in ſome 
Counties of Ireland in King Johns time. 
This Iriſh Modus is 1aid to have 
beea in. the Cuſtody of Sir Chriſtopher 
Preſton of Clane in Ireland, An. 6. Hei. 
4. & by Sir John Talbot Lord Lieute- 
nant of Jre/and, under King Henry 4- 
It was Exem plified by Inſpeximus un- 
der the great Seal of Ireland, and the 
Exemplification was ſometime in the 
hands of Mr. Hackwel of Lincolns Inn, 
_ by him was Communicated to MF. 
\s ; | Selden 


| Selden. The "ha of which Exem- I! 
= plification runs thus. | 0 
| Henricus Dei Gratia Rex Anglia & 
| Franciæ, & Dominus Hiberniæ, omnibus 
ad quos preſentes Literæ pervenerint 
| ſalutem. Inſpeximus Tenorem Diverſorum 
| Articulorum in quodam Rotulo Pergame- 
| neoScriptorum cum Chriſtophero Preſton 
. Milite Tempore Arreſtationis ſug apud 
Villam de Clare, per Deputatum Diled; 
& Fidelis noſtri Johannes Talbot 4. 
Halomſhire Chivaler locum noſtrum Te- . 
nentis, Terræ noſtræ Hliberniæ, nuper 
factæ inventorum ac coram nobis &Conci- ( 
lio noſtro in eadem terre noſtra apud Lil. 
lam de Trim. Nono die Januarii, ulti- 
mo preteriti in hæc verba. | 
Modus Tenendi Parliamenta Henricu © 
Rex Anglie,Conqueſtor & Dominus Hil ® 
* bernie, Mittit hanc formam A rehiepiſ: 
* copis, &c, and ſo as before, 
= omnibus Fidelibus ſuis Terre Hiber 
* nig Tenendi Parliamentum Imprimi 
* Summoritis, &c. and then follows 
the. Modus, agreeable in moſt things 
with that of Z»gl/and, only fitted" to 
8 5 Ireland 


> — at > ww a. 


C35 
. Veland. Then the Exem plification 
concludes. 


7 Nos autem tenores Articulorum pre- 


us lillorum de Aſſenſu prefatiLeeum enen- 
„& Concilii prædicti tenore præſentium 
„ duximus Exempliſſcandum & has Literat 
woſtras fieri fecimus Patentes. Teſte Præ- 
fato Locum noſtrum tenente apud Trim. 
12. die Fanuarii Anno Regninoſtri ſex- 
; per 2 am Locum tenentem & Conci- 
ium. 
Now we can hardly think it credible 
4 (lays the Biſhop of Meath) that an Ex- 
I Memplification could have been made fo 
lemaly ofit by King Heary the IV. 
and that it ſhould refer toa Modus tranſ- 
mitted into 7re/and by King Henry II. 
Rand. Affirm that it was produced be- 
[fl fore the Lord Lieutenan: and Coun- 
cil at 7rym, if no ſuch thing had been 
Done : This were to call in queſtion 
Iche Truth of all former Records and 
Tranſactions, and make the Exempli- 


Þ fication contain an Egregious Falſhood 
in the body of it. 
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The Reverend Biſhop of Meath, in 
ib fore-cited Preface 3 believe that 
he had obtain'd the very Original Re- 
cord, ſaid by my Lord Cook to have 
been in the Hands of Sir Chriſtopher 
Preſtoun ; It came to that Learned 
Prelates Hands amongſt other Papers 
and Manuſcripts of Sir Milliam Dom- 
viles, late Attorney General in this 
Kingdom, who in his Life-time, up- 
on an occaſional Diſcourſe with the 
Biſhop concerning It, told him that 
that this Record was beſtow'd on him 
* 5 William Domvile ) by Sir James 
; late Deputy Vice-Treaſurer of 
Dad that Sir James found it among 
the Papers of Sir Francis Aungier, Ma- 
ſler of the Rolls in this Kingdom; and 
the preſent Earl of Tong foord ( Grand- 
- ſon to the iaid Sir Francis Aurgier 
told the Biſhop, that his ſaid Grand- 
father had it out of the Treaſury of 
Warterfoord. 
Thileſt T write this, I have this ve- 
ry. Record now before me, {rom the 


Hand cs of the ſaid Biſhop of Meaths Son 
my 


. = 
n Nephew, Samuel Dopping ; and Ti 
u ni Claſs ic has's Ver rode Am 
ent Appearance, but whether it bethe: 
e True Original Record, I leave on the 
Arguments produced for its Credit by 
d che ſaid Biſhop, .. [1 
rs Ihis Iam ſure of, that whether this 
;- be the very Record Tranſmitted hither: 
is | by King #Heyry the Second, or not; 
vet tis moſt certain from the Unani- 
mous Conceſſions of all the fore-menti- 
oned Antiquaries, Cook, Selen, Pryu, 
Sc. That we have had Parliaments in 
Ireland very ſoon after the Invaſion of 
Henry II. For Pryn confeſles that 
King Heury II. after his Conqueſt of 
Ireland, and the General Voluntary 
Submiſſion, Homages, & Fealties of moſt 
of the Jriſß Kings, Prelates, Nobles, 
Cities, and People, to him, as to their 
Soveraign Lord and King Anno 1170, 


General Council of the Clergy at Ca. 


Fal, wherein he Rectify'd manyAbuſes 
in the Church, and ecſtabliſh'd ſundry 
Eccleſiaſtical Laws, agreeable to thoſe 
5 in 


(it ſhould be 1172) held therein a 


2 4 3 Wl 
in the Church of Enland; Eccleſiæ il- 
lins flatum ad Anglicans Ecclehe 
formam,  Redigere Modis omnibus ela- 
borando ; To which the 7riſþ- Clergy 
promis'd Conformity, and to obſerve 
them for time to come, as Giraldis 
Cambrenſis, who was then in Treland, 
and other Hiſtorians relate: Et ut in 
fingulis Obſervatio frmilis Regnum Colli- 
garet utrumque (that is England and 
Ireland ) paſsim omnes unanimi voluntate 
communi Aſſenſu, pari, defiderio Regis 
imperio ſe ſubjiciunt, omnibus igitur hoc 
modo Conſummatis, in Conciliohabitoapud 
Liſmore Leges, Augliæ ab omnibus ſunt, 
' gratanter receptæ, & juratoria cautione 
preftita Confirmate, ſays Math., Paris, 
Can any Conceſſion in the World 
be more plain and free, than this 2 
We have heard of late mach Talk in 
England of an Original Compact between 
the King and People of England; 
J am ſure tis not poſſible to ſhew a 
more fair Original Compact between a 
King and People, than this , between 
Henry the Second, and the People of 
n . Ire- 


tit " 


bh 23 


8 
Ireland, That they ſhould Enjoy the | 


like Liberties and Immunities, and be 
Gevern'd by the ſame Mild Laws, both 
Civil and Ecclefraftical, as the People of 
England: 

From all which, it is manifeſt, that 
there were no Laws impoſed on the 
People of Ireland, by any Authority 
of the Parliament of England, nor a- 
ny Laws introduced into that King- 
dom by Henry the Second, but bythe 
Conſent and Allowance of the People of 


Ireland: For both the Civil . Ee- 


cleſiaſtical State were ſettled therè Re- 
gie ſublimitatis Authoritate, ſolely by 


the King's Authority, and their or 
good Wills, as the Triſh Statute, x 


Eliz. c. 1. Expreſles it. And not only 
the Laws of England, but the manner 


of Holding Parliaments in Ireland 20 


make Laws of their own' (which is 


the Foundation and Bulwark of the 
Peoples Liberties and Properties) was 


Directed and Eſtabliſhed there 
Henry the Second, as if he were Re- 
ſolved that no other perſon or Per- 


ſons 


ſ 
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(Ces 7 
ſons ſhould: be the Founders ofthe Go- 


.yernment. of Ireland, but himſelf and 
the Conſent of the People, who. ſub- 
mitted themſelves to him againſt all 
Perſons whatſoever. 

Let us now ſee by what! further De- 
grees the Government of Ireland grew 
up conformable to that of England. 

About the twenty third Year — Heu- 
the Second, ( which was within Five 
git after his Return from Trelauud) 
he created his younger Son John, A ing 
_of Treland, at a Parliament held at Ox- 
ford. Soon after Xing John being then 
about twelve Years of Age, came into 

' «dreland, from Milford to Waterford, as 
his Father had formerly done. The Y- 
11 Nobility and Gentry immediately 
2 ed to him; but being received 
by him and his Retinue with ſome Scorn 
and Deriſion by Reaſon of their long 
_ »Fude Beards, gquas more patrio grandes 
babe bant & lives (lays . Giraldus 
yCambrenfis, Hib. Expug.Cap. 35: ) they 


took ſuch Offence thereat, that they 


departed in much Diſcontent ; which 
_ £401 #1 8 war 
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was the occaſion of the young Kings 
ſtaying ſo ſhort a time in 7reland, as 
he did this his firſt time of being here. 


And here, before 'we proceed any 
farther, we ſhall obſerve, That by 
this Donation ofthe Kingdom of Ireland 
to Aing John, Ireland was moſt emi- 
nently ſet apart again, as a Separate 
and Diftinit Aingdem by it felt from 
the Kingdom of England ; and did 
ſo continue, until the Kingdom of 


England Deſcended and came unto 


King John, after the Death of his Bro- 
ther Richard the Firſt, King of Eng- 
land, which was about Twenty two 
years after after his being made King 
of Ireland; during which ſpace of 
Twenty two years, both whilſt his 
Father Henry the Second, and his 


Brother Richard the | Firſt, were li- 


ving and Reigning; King Fohx made 
divers Grants and Charters | to his 
Subjects of Ireland, which are yet in 
being in this Kingdom; wherein he 
ſtiles himſelf Dominus Hiberniæ, ( the 


conſtant Stile till Heury the Eight's 


C )» 
time) and in others, Domznas:' Fi- 
 bernig & Comes Meriteniæ. By which 
Charters both the City of Dublin and 
divers other Corporations enjoy many 
Priviledges and Franchiſes to this day. 
But after the ſaid Grant of the 2 
dom of Ireland to king John, neither 
his Father Henry +a nor his Brother 
King Richard I. Kings of England, ever 
{tiled themſelves during their Lives, 
Xing: or Tord of Treland'; for the 
Dominion and Regality of Ireland. was 
wholly and ſeparately veſted in K. 
John, being abſolutely Granted unto 
him without any Reſervation And 
he being Created King in the Parlia- 
ment at Oxford, under the Stile and 
Title of Lord of Ireland, Enjoy d all 
manner of A A Juriſdiction, Pre- 

heminence, — 20 Authority Royal, be- 
longing unto: the e State and 
Majefty of a King, as are the expreſs 
— 4 of the Jriſb Statute 33 Hen 
VIII. c. 1. by which Statute the Stile 
of Dominus Was — to that 


| Rex Hiberniæ. 8117 
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Let us then * that Richard 
the Firſt, King John Elder Brother, 
had not died without Iſſue, but that 
his Progeny had ſat on the Throne 
of England, in a Qontinued Succeſſi- 
on to this Day: Let us ſuppoſe 
likewiſe, the ſame of King John's 
progeny, in relation to the Throne 
of Ireland; Where then had been the 
Subordination of Ireland to the Parlia- 
ment, or even to the Aing of England? 
Certainly no ſuch thing could have 
been then pretended: Therefore if any 
OF ſuch Subordination there be, it mult 
LY ariſe; from ſomething that follow- 
„ed after the Deſcent of Zxeland, to 
d King John for i; that Deſcent England; 
l might as properly be Subondinate to 
Irelanm, as the converſe; Ireland being 
"|| veſted in the Rbyal Perſon of King 
ON Jab, Tuo and Twenty years before 
SY his Acceſſion to theCrown of England, 
and being a more Aucient A ingdum than 
the Kingdom of Exgland. As the En- 
gliſn Orators in the Council of Con. 
ſtance, an. 1417 contris'd and 


b X31: 


ed 


Aedg- | 


7 . 
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alledged, as an Argument in the 
Conteſt between Henry the Fifth's 
Legates, and thoſe of Charles the 
Sixth King of France, for Precedence: 
Satis Conſtat ( ſay they) ſecundum Al. 
bertum Magnum & _Bartholomeum de 
P roprietatibus Rerum, quod toto Mun- 
do in tres partes Bivio, ſcilicet in 
Europam, Aſiam & Africam ( for 
America was not then Diſcovered) 


Europa in quatuor Dividitur Regya'ſci- 


licet, Primum Romanum, Secuntdum 


'E onſtantinopol; itanum, Tertium N egnum 
Hiberniæ ¶ quod jam tranſiatum eſt in 
Arglos) & Quartum Regnum Hiſpaniæ. 


Ex quo pater, quod Rex Anglia & Re- 
gnum funm ſunt de Eminentioribus Anti- 
1 Regilus & Regnis totius 


rope... The Autiguity and Precedexce' 


of the King of Exgland, was allowed 
him wholly on the Account 1 His 
Kingdom of Ireland. 


Perhap sit will be ſaid, That this 
Subordinatitn of the Kin gdom of Tre. 
land to the Kingdom of 0 


— trom Jreland's being An- 
nex d 
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nex'd to, and as it were united with 
the Imperial Crown- of England, by 
ſeveral Acts of — both in 
Eng/and and Ireland, ſince King Johns 
time. But how far this Operates, 

T ſhall Enquire more fully hereaſter; 
J ſhall only at preſent Obſerve, that 
I conceive li more is Effected by 
theſe Statutes Than that Ireland ſhall 
not be Alien d or SORE from the 
King of England, who cannot hereby 
diſpoſe of it otherwiſe than in Legal 
Succeſſion along with England; and 
that whoever is Xing of England, is 

ipfo fatto King of Ireland, & the Fab ects 
of Treland are oblig d to Obey "hind: 
as their Liege Lore. . 
To proceed | therefore-after both 
Crowns were united, on the Death 
of Riebard tlie Firſt without Iſſue, in 
the Royal Perſon of King Jobs He, . 
about the Twelfth Year of his 150 845 

or England, went again into 7reland, 
vr the Twenty Eight day of Tune, | 
12 10. and Math. Paris tells us pag. 
220 _ Veniſſet ad Dullinenſem Civi-" 


_ tFatem 


= & d 
tatem Oceurrerunt ei thitdem plus quam 
20 Neguli iilius Regions gui omues Tis 
more max imo perterriti Mamagium ei & 
Fidlelitatem fecerunt. Facit quoque Rex 
tbidem,Conſtruere Leges & Conſue- 
tudines Anglicanas, ponens Nicecomires 
aljeſqur Miniftnos, qui : populum Regni 
illius zun Leges Ansich gas Tais 
garent. 

His Son King Henry the Third 
came to the Crown the Nigeteenth of 
OZob. 1216, and in November fellow - 
ing he Granted to Ireland, a Magna 
Charta; Dated atBrifto! eee e 
the Firſt Year of his Reign. Tis Pre- 
faced, that for the Honour of Gol, and 
Advancement of Holy — urch, hy the Ad- 
vice of his Council ( whoſe 
larly recited * He 


u 8 
to the Mag "a Obarta which be RE 


to England; only in ours we have Ci- 
vitas Dublin, and Avenliffee, inſtead 
of Civitas London, and Thamefis, with 
other Alterations of the like . Kind. 


6 


where 


| B-<my 


( a7 | 
where Needfull. But ours is Fight 


J. | years older than that which he granr- 
ed to England, it not being till tlie 
| Ninth Fear of his Reign, and ours 18 
the Firſt Year. This Magna Charts 
5 || of Zrelarnd Concludes) thus Quin vero fs 
i | illum nondam Hulaimut, em Car. 
In Sigillis: Venerabilit Fatrit naſtri 
, || Domini Gait. Apoſt. Sxilis Leid 
| | Willelm+ Mareſchalli Camitis' Pembrodld 
e Reftoris moſtri © Regiri mt; feoimis Sic 


Hari. Teſtibus omwibus' prenominitis 
8 aliis Multis Dat per Mayes Pradid- 
num Domini: Leguti & Willelte# Mare 
alli. Apud Briſtol Daodetimo dir No* 
vember. Regni noſtri Auno Prime Art 
Antient Copy of this agi Chun 
of Ireland, is to be found in the 
Red Book' of the Exchequer Dulin-. 

In February following in the Firſt 
Year likewiſe of his Reign, by Ad- 
vice of all his Faithful Gounſellors in 
England; to gratity the Vi ( ſays 
Pryn) for their eminent Loyalty 0 
his Father and Him, he granted the 
out of his: Special Grace, tliat they Hy 
9. | ir 


- 


* 
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their Heirs for ever ſhould enjoy the 
Fitheretas. granted by A argen 
Himtelf to the Realm of H which | _ 
+he:: Reduced into Writing, and” Tent IN - 
*  Sealid-thither under the Sale df the NN 
Popes Legat, and W. Earl Marſhal | 
his Gevernour, becauſe he had then 
no seal af his own. This as I conceive 
Reſers to the formention'd Magna 
Charta Hibernic. The Record as 
Recited by Mr. Pryn, here follows. 
Rex Archiepiſcopis, Epiſcopis, 
£ Abbatibus; Tomitibus, Baronibus, 
Militibus, & Libere Tenentibus, & 
omnibus Fidehbus ſuis per Hibernram 
Conſtitutis, Salutem: Fidelitatem 
f veſtram in Domino Commèndantes 
; quam Domino Patri noſtro femper 
© Exhibuiſtis & nobis eſtis diebus no- 
< {fris.-Exhibituri cc. Volumus quod In- 
Gonum. Fidelitatis veſtræ, tam præ- 
delaræ, tam Inſiguis Libertatibus Regno 
c naſtro Angliz a Patre noſtro & no- 
© bis: conceſ5is de gratia noſtra & Dono 
in regni noſtro Hiberniæ guadeatis 
ves: * 282 1 perpetuum. 


ey Re- 
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' *noſtri.& Regni Noſtri, quis figill- 


i - 
* Quas FOIL. 1 in Scriptum Reductis 
© de Communi Conſilio omnium Fide- 
lium Noſtrorum Vobis Mittimus 
*Sigoatas Sigillis Domini noſtri G. 
Apoſtolicæ Sedis Legati & Fidelis 
Noſtri Com. W. Mareſe. Rectoris 


aum nondum habuimus, eaſdem pro- 
* ceſſu temporis de Majori Conſilio, 
proprio ſigillo 1 prom aan 
Teſte Apud Glouc. 6 Februar. 

5 e we De . the 
Libertzes land to t e of 

treland. * we Know the Tibervies A 
Exgliſb Mew are founded on that Uns- 
vrrſal Law of Nature, that onght to 
prevail throughout the whole World, 

of being Govern'd only by ſach Laws to 
which they give their own Conſent, by 
them Repreſentatives in Parliament. 
And here, beforeT "erent farther, 
I mall. take notice, that in the late 
rais d Contraverſie, Whether the Houſe 
Common were an Eſſential part of © 
Parliament, before the 49 Yeat of Hei- 
ry the Third; 1 R Mr. Pe- 
. - e 


85 28 © Anno 38 Hen. III. clearly evince 
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N 
657 js er of e in the 255 en 
in his Book on that Subject, pag. 71 
deduees his th Argument, from the 
Oompatiſon "of the · antient Gerethle 
Concilium or Parliament of Treland, in- 
flanced An. 48. Hen. III. with the 
Pafliament in Exglaud, wherein the 
Citizens and Burgeſſes were; which 
was Eleven: years before the: pretend 
< beginning ; of * Commons in 


W 
For Alus w we 8 it ind that ae 


As great a Right and Priviledge 
1 k FRETS and ought to be allow d 
719 tlie Engliſh Subjects, as to the 
1 b, before che goth of Henry III, 1“ 
«© And if that be A ed and that 0 

their (the Triſß Commune :Cancili- 
* 19, or Parliament, had its plain Plat 

Form from ours(theEngliſh)as! think 
«will not. be Deny d by any that have 
< conſider᷑ d the Aiſtory and Records 
'< toucliing that Land 7reland.) we 
'* ſhall find the enſuing Records, 


that the Citizens and Burgefſes were 
| „ = 


"hy _ 


Ip bao 3 
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* 
ci then a part Gebel (the Init) Great 
« Gouncil or Parliament. 

#71 That King being in partiluus Tonk 

4 marinis, and the Queen being left 

1 Regent, the ſends Writs (or a Let. 
© ter 3; in 'the King's Name, directed 

* A eee Epiſcopis, Al batilus, 
< Prioribus, Comitibus, Baronibus, Mi 
i * litibus, Liberis Hominibus, Civi bus 

4 Burgenſibus, Terræ ſuæ H iberrie,. 
© telling them that, Mittimus Fratrem 

5 N icholaum ded antloN eoto, Fratrem#Hoſ. 
Piri Sancti Joannis Fefuſ gem in Ang; a 

* ad. partes \H ibernig ad exponen 

2 . vobus (together with J. 1 

* ry the Kings Juſtige) the State 92 lis 

« Land of Vacon, endanger d e 

© Hoſtile Invaſion of che K ing 'of | 
tile, qui null wa ſed potentia , 2 

*.Confiſus Terram noſt ram V aſc 17760 ew 

N Fortitudinem, 4 mauibus 10 

Hufen & A Domino Keg Ang; 772 
" fexregdre, Proponit.; And ca 
* wniverſi tatem Veſtran | Quanta pes. 

mus. Aﬀetione. Rogantes  quatenus; nos.” 


2 9 An We. tetaliter. e "208 © 
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5 4 ſerentes nobis In Fro re- 
uantumcunque pateriti de Gente | 
wy ue e wich would 
<« turn to their Everlaſting Honour; 
*copcluding Eis noſtris Augaſtis 22 
ter Compatientes, quod nos & Hiredes 
© noſtri vobis & Heredibus veſtris ſu- 
1 00s, non immerito Oblig ati. Te te Re- 
ina, & R. Comite > au 
1 Windefor, 17 Die Februar. 
* Per Re an, 2 
2 Thus for Me. ft. SH 44 
Here we have à Letter from the 
Queen” Regent to the Parliauut in 
treland, In à humble manner beſeech- 
ing them for an Aid of Men and Money 
againſt the King of Caſtiles Hoſtile In- 
vaſion o'Gaſcovy from whence we may 
perceive that in thoſe days, na more 
than at preſent; Nen and Money could 
not be rais'd but by Conſent of Parltak 
ment. J have been the more particular 
in Tranſcribing this Paſſage out of 
5 2555 9, to thew that we have as! 


1 400 12 an 1 f Pines 
ny 


L havetakea out of Wix, in be 
whrds, 


Cm. 3 : 
9 
Puglan ve it will not 
thought Advimable in theſe latter Days, / 
to break in upon Ola SettiedCanſte 
ee . a 

uents ma e. 4e 
manch de ieee a. blew. 
„In, ee Year, of, 1 
woke de Bu þ hem Tent ln Je 
V and Pla Su 


1 * . ob v* wo 


the Charter of his Father King 1 15 | 
whereunto his Seal was" Appendant, . 
whereby he: had Granted unto them... 
the Lars and Cuſtumt of England, Ab Te 
unto which They Swore; 

And: rhat her ſhould cauſe- the Jams. 
Laws: to be Obſerv'd and Pr 
in the ſeveral Counties of u, 
ſo none preſum d — 
the Kings Command. The Rech 


2 


N 


4 Rex Dilecto WF; "MR ſuo Richardo 
©de Pugs. Juſtic. ſuo Hibern. _ 


1 vobis firmiter 
3 quatenus certo die & 25 
* faciatis venire coram vobis Archie.” 


" ſibere- tenentes & Ballivos ſingulor 


"rum Comitatum & coram eis pub. 
i faciatis Chartam domini 7. 


« lice legi 
Regis patrisgoſtri cui ſigillum ſuum 


* Fari a Magnat. 


* yandis i in Hibernia, & præcipiatis 


5 obſervent, & hae idem 


C 
. Clatis & tener i prohibentes — — 


ex parte noſtra Fa ſuper foris factu- 
© ram - ne quis contra hoo 


7  Mandatum noſtrum venire præſumat, 
. Teſte Meipſo apud Weſftm. 8 dis 
kn. Ann. Reg. no * 257 f » 
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: * piſcopos, Epiſcopos, Abbates Prio- 
res Comites & Barones Milites & 


appenſum eſt quam fieri Tecit & * 
- bus & eonſuetudinis Asli b 


eis ex parte noſtra quod leges illas & 
©conſuetudines in Charta prædicta 
© Contentas de cætero firmiter teneant 


r ſingu- 
©los Comitatus Hiberniæ ar: 6. 
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Crown of "England Ko to Hin by 
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B). 5 what TS VI irplain- 
* appears, that by ches ſeveral Eſta- 
bliſhments under the lite 1 
of [reland of the Norman Rare the Tam 
and Libertzes. of the en 0 Y, 2 


were. granted to the People of Treland.. 
And fans neither of thed: pL 12 
Engle 


eſtabliſh d thoſe Laws in Ireland 
oo of the Parliament of 
holy foes the free Eonſent, Allan 
cceptahee of the lte of Jres . 
14 mage, 
* . II. Pl ag BE the Lad 
of Figl, into Irela nd i 55 e 
Aſſembly of the 1ri/b at Fi fflosb, ar 
allowed dem the fre en of Pil. > 


ments to be held in ele, 45 tlie ey . 
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were held j in Eng n 
King John at tlie requeſt, and 5 


che 2 of the Vip did appoint - 
the. Laws of England to be of Force in 
Ireland; and tho he did not this till 
the T welfth Year of his Reign of Eng- + 
land, yet he did it not as Xing af EH 
land, but as Lord "of 7 a for 2 F 


2 


Decenz 


e 

Deſeert from his Brother Richard, who 

had no Regal Power in Vrrimm; and 
*what his Brother had riot, could "an ; 
Yefecnd to him. 

Henry the Third in the felt Veer 0 
ks Reign gave Ireland à Magus C hurt; 
and in the Twelfth Year ot his Reign 
did provide, That all the Laws of Ex. 
land ſhould be obſerved in Ireland,; 

and that theCharter granted tothe 1 
| E his Father King Jab under his 

when he was in en at Kingdom 


Conia be kept inwiolably. 

And from the Days of theſe Thee 
eres, have Eng/andand freland beet 
both Governed by the like Forms of Go. 
vernment under one and the ſame Su- 
5 e Head, the King of England; yet 
ſo, fas both Kingdoms remain'd Sepa- 
| Fate and Diſtin& in their ſeveral 5 
Fiſdictions under that One Head, 2s att 
the Kingdoms of England and Seo lau 
at this day, without any Subordination 
of theOne to the Other. 

It were endleſs to mention all the 


Records and Precedents that might be 
s quoted 
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enn 
quoted; for the Scbabülhpegg tof the 
Laws. of Euglaud in Ireland; I ſhall 
therefore enter 2 inte that Mat- 
ter but therein * to Lore "Chief Ju- 
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Af; now we Eng ire, What i were aw 
Laws of of Eng. (5387; f became thas Ea 
Ha in dah. 2, Surely de muſt firſt 
_ the. N ie 45 1 
* England * enges, an 
all Marks have 4 Right. 5. 5 the 
Law of Parliament, „mean thar Law 
whereby all Laws receive their Sancti 
on, I. 19 Free Debates and Conſent of the 
People, by themſelyes,. or their Choſen Re- 
preſentatives.That this \ was a mainBranch' 
of the Engliſh Law Eſtabliſhed "1h" this 
Kingdom, and the very Foundation of 
gur Future Legiſlature, appears mafli- 
ſeſt from Parliaments being fo eat Con- 
vok d. in 7re/ang, as the fore mei oned 
precedents expreſs. „„ 

Mr. Pry» acknowledges 646 ih Hen, 
8 time, ( bag - 259. gant the th 


Ine 2 but mais makes H tall e Concluſi- | 
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fon, that” chere appears no Footſſeps 


of a Parliament afterwards; till the third 
Year of Edward the Second, becauſe: the Þ * 
Acts of that Parliament are the firlt thar || | 
are Printed in our 7rj/þ StatuteBook ; || 
For ſo we may argue the Parliaments of | * 
England to be of later Date thai pre- 
tended, when we find the firſt Printed 
Acts in #eeble to be no older, than the 
9th of Hen, III. Whereas tis moſt cer- 
tain, that Parliaments have been held 
in England ſome Ages before that. 
Alter this Great. Law of. Parlidments, 
we may xeckon the Common =p of En- 
gland, whether it relates to R ulating 
and Setling of Property, and Eſtates in 
Goods or Land, or to the 4 6: and 


FT > vo a * - 


Crain Cases. Theſe © Cry were al 
ſtabliſh d in this Country, by the three 
Kings of Trelayd of the Normas Race: 
Let ps now conſider the ſtate of the 
Les one of England under theſetlitee 
their ee e For by : 
oluntary, Submiſſion to, an | * 

Accept- | © 
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Acceptance of the Laws and Govern... 
ment of England, we muſt repute them. 
to hays ſubmitted, themſelves to theſe | 
likewiſe; tilla Regular Legiſlature was 
Eſtabliſned amongſt them, in purſu- 
ance of that Submiſſion and Voluntary 
And here we ſhall find, that in theſe 
times, vr. from the Norman Congue/t ' 
to Hen. III's time incluſi ve, the Statute 
Laws of. England, were very few and 
ſlender, Lis true, that beforeth@x2th/: - 
of Hen: III. We find amongſi the Ang- 82 
Ii Hiſtorlans frequent mention of the 
Laws of Edward the, Confeſſor, William © 
te Conqueror, Hen: I. Hen: IL. King © 
John, and Hen: III. All which are on- 
ly Charters or ſeveral Grants of Liber- 
ties from the King; which neverthe- 
leſs had the force of Acts of Parlia- 
ment, and laid as great Obligations 
both upon Prince and People, as Acts 
eparlamen do at this Day: Where- 
of we may read ſeveral Proofs. in the 
Princes: Caſe, Cook's 8th; Report. But 
theſe were only ſo many Confirmations 
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of each TA arid all of them Sancti. 
ins of the Common Laws and Liberties 
of the People of England, ab Autigus 
aſitat & comprobate per totam Terram 
& in quibus ipf & corum patres nati & 
rmutriti ſunt. As the Words of the Ma- 

muſeript Chronicle of Z7:chfield Ex- 
5 The Laws of Pdward the Confeſſor, 
held in fo great veneration in Antient 
Times, & per univerſum Regnum corrobo- 
rate & confirmatz, prius invent & 
et trmpore Regis Edgati 
avi ſui, Veram tamen poſt mortem ipfius 
Regis Edgari, zſſue ad Coronatioven 
Sant Regis Edwardi (which was 67 
_ Years ) pradifte Leges ſopit ſunt & 
peniti intermiſse.Sed poſtquam Rex Ed- 
wardus in reguo ſublimatus futt, Con- 
to Barowum Angliæ, Legem illam ſopi tan 
excitavit, excitam feparavit, repam- 
zam decoravit, deroratam conſfrmũ vit; & 
ronfirmate vncantur Lex Sancti Regis 
Edwardi, Non quod ipſe primus eam al 
inden ſſet; fed quot reparavit, teſtituitgue. 
n ye Theſe 
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of Croyland under Millau the Corgue- 
2 and — to his Tila. 
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The Laws of 11 fem ithe Comguerer 
are but a Confirmation of the Laws of 
Edward the C onfeſſor, with ſome ſmall 
alterations, as the very. letter of thoſe 
themſelves Expreſs it. Hoc quoque'pro- 
tipimus at omues habeaut & tencant Le- 
ges Edwardi Regis in omnilus rebus ad- 
br bis — nne ad. . = 
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The Linws of Flats F which n 
the Red Book of the Exchequer, inthe 
Cuſtody of the 
in England, are but a ſummary Con- 
firmation both of the Laws of Edward 
the Confefſor, and William the firſt, as 
the Charter it ſelf expreſſeth it, L- 
gam Regi Ed wardi Vobis Reddo cum illu 
emen dar ion thus quibus Pater meus emen- 

lio Baronum Suorum.  - 


King's Ramembrancer iin 
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Clarendon in the 2d-part of Cook's Infi- t. 
tut: pag. 6. are all but Confirmations 
and Vindications of the Kings Juſt pre⸗ 
rogative againſt the Ufurpations ot rhe 
Hope and Clergy e as we find at 
large in Chron.” Gervaſfi © Doreborn. P. 
555. "Edit: Lond Pre Wet 


The wa of King Ju call'd the 
Gear: Charter of Kim ing Jolm, Granted. 
in the 17 Vear of his Reign upon the 
Agreement made between him and 
his Barons at Running Mead, between 
Staines and Windſor, was but a Con- 
firmation of the Laws of Eduard the 
Son ſeßßar, and Hen: the Firſt, as Mat: 
Paris. Relates it. Anno Regi Fohannis 
17. Venientes ad Regem Mugnates pe- 

therunt quaſdam Libertates & Leges 

Regis Edwardi cum aliis Libertatibus ſi. 

1 & Remo. Anglia & Eccieſiæ Angli. 

un conceſan cumfirmari prout in Char- 

2 Regn Heury I. aſcriptæ continen- 

fur. 1 he ſame. Hiſtorian gives us, als 
= as Oy both Charta Lilertatum and 
ud 1 Char: 
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Charta Jr, hich Are not c 
tant in the Rolls of thoſe times, gar. 
to be found in any, till the 28th 
irrer | 4 antenne by Inſpexinus, 
| > THI; Ho 1480 27 
'T he 1 of: Henr ey III. contain dl 
in Magna: Charta, an 
reſta, book which arc-call\d mare char-; 
te Libertatis Augliæ, and were eſta- 
bliſh*d about the Ys year of, Few) III. 
are for the moſt part hut Pecl aratorys 
of the common Municipal Laws of; 
England, and that too ND, DEW. -Declas 
ration thereof; for King John in gi 
t7th year of his Reiobad, Eno 
like before, whichwas allo called Mag- 


m Charta. And by the Engliſh Stay 
tute 25 Ed. Cap. f. r is EKnacteq i; 


That the Pb Charts andthe Charter. 
of the Forreſt be taken ache eee 
_ e . 

e . . i 


"But what forewou, Is N 


very clear, that all the Charters and 
Grants of Liberties from Edward the. 


Confeſſor's time doun ta the 5575 of, 
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Henry II. were but Confirmation 
che of another, and all of them De: 
pd hon and Confirmations of the 
Common Lam of England. And by the 
ſeyeral eſtabliſhments, which we have 

; formerly -mention'd; of the Laws of 
Egland to be of force in Ireland: Firſt, 
in the 1th of Henry II. Secondly, 
in the rath of King John, Thirdly, 
in the xath of Henry III. All thoſe 
Laws and Cuſtoms of Euglaud, which 

. thoſe feveral Charters were de- 
and confirmed to be the Laws 
i ale were eſtabliſned to be of 
me m Treland. And thus Ireland 
came to be Govern'd by one and. the 
fue Common Law with England ; and 
"thoſe Laws continue as part of the Mu- 
nici apa, and fundamental Laws of 
Kingdoms to this 1 
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1 now remains that we en quire; 
tow the Statute Laws and Acts of Par- 
Hament made in England ſince the gth” 
of Henry III. came * be of force in 
| Baue, ank whether all or _ 
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then allom d and publifped to ſtand lies 
3 2” WY” wiſs 


ae at RY 
them, and which, are in force hers 
and when and how they came to be ſo. 
And the firſt precedent that occurs in 
our Books, of Acts of Parliament in-7re- 
land particularly mentioning and con- 
firming ſpecial Acts of Parliament in 
England, is found in a Marginal Note 
of Sir Richard Boltoun's formerly Lord 
ChiefBaron of the Exchequer in Treland; 
affixed in his Edition ot the 7riſh Sta- 
tutes to Stat. 10. Heu) 7. Chap. 22. 
to this purport that in 13 Edward II. 
by Parliament in this Realm of Trelaua 
the Satutes of Marton made the 20th 
of Hen. II. and the Statutes of Marl, 
bridge, made the 52 of Heury III. 
The Statute of Weſtminſter the firſt, 
made the zd of Edward the I, the Sta. 
tute of Glouceſter made the 6th of Ed. 
ward I, and the Statute of Weſtminſter 
the Second, made the 13th of Edward 
I, were all confirmed in this Kingdom,and 
all other Statutes which were of force in 
England,” were refer*d to be examin'd in 
the next Parliament; and ſo many as were 


w3ſe; for Laws in this Kingdom. Aud 
by the roth of Henry 4th. It was en. 
acted in this Kingdom of Treland 
that the Statutes made in Eng land 
ſhould not be of force in this Ss. Wt: 
unlefs they were allowed and publiſh. 
ed in this Kingdom by Parliament. 
And the like . 08 was made again in 
khe 29th Henry 6th. Theſe. Sarate 
are ſd to be found in the Rolls nor any 
Parliament Roll of that time, but he 
(Sir Richard Bolton) had ſeen the ſame 
exemplified under the great Seal, and the 
Exemp cation remaintth in the 7; reaſu- 

of the City of Waterford: Thus far 
the Note. If we conſider the frequent 
troubles and Diſtractions in Trelana. 
we ſhall not wonder that theſe, and 
many other Rolls, and Records have 
deen loſt in this Kingdom : For from 
the zd year of Eduard zd, which was 
PTS: 310: through the whole Reigns 
of Ezward III. Richard II. Hes. IV. 
and Henry V. and fo to the Seventh 
yer of Heury 6th, Au: 1428. which is 
wwe 118 Four. __ are not any 
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parliament Rolls to be ſound, yet 
certain it is that diverſe, Parliaments 
were held in 7r2/and in thoſe times, 
The fame niay be ſaid from Henry the 
Seconds coming into „ Anno 
1172 to the third Year, of, Edward the 
Second, Am 13 10, about 138 years. 
Perhaps it may be ſaid, that if there 
were ſuch. Statutes of freland as the 
faid Acts of the, zoth of Henry the 
Fourth, and the 29th. of Fenry\, 6t 
as they ſhew that the Parliaments. 0! 
ſreland did think the t Engliſh 435 
Parliament could not hind Ireland yet 
they thew likewiſe, that even in thok 
days the Parliaments of Faglatd 
claim this Superiority; or elſe to waz 
purpoſe were the ale Acts made un 
eſs in denial of that claim: 4 
granted without any prejudice to the 
right of the 1rifþ Parliaments : There 
is nothing ſo common as to have one 
Man claim another Mans Right: 
And if bare pretence will give a Title 
no Man is ſecure: And it will bens 
Fi | worn 
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or elſe to what 
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worſe if when another ſo pretends, 
and T inſiſt on my Right, my juſt 
claim ſhall be turned to my prejudice, 
and to the Difparagment of my Title 


We know very well that many of 
the Judges of our- Four Courts have 
been from time to time ſent us out of 
Exg/and;and ſome of them may eaſily be 
ſuppoſed to come over hither prepoſ. 

felis with an opinion of our Parlia- 
ments being ſubordinat to that of Eng- 
land. Or at leaſt, ſome of them may 
be. ſcrupulous, and deſireous of full Se- 
curity in this point; and on their ac- 
count, and for their ſatisfaction, ſuch 
Acts as aforeſaid, may be deviſed, and 
Enacted in Treland. But then, God 
forbid, that theſe Acts ſhould after- 
Wards be laid hold of to a clear other 
intent than what they were framed 
tor; and inſtead of declaring and ſe- 
curing our Rights ſhould give an 
handle of Conteſt, by ſhewing chat 
our Rights have been queſtion'd of 
„ eee ON 
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Ancient time: 
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In nl of n, * this Superia 
rity. of the Parliament of "England hath 
been. doubted. 4. great” ' while ago, ſo it 
has _ as Scat A While age oe Stten- 
ouſly ; Oppoſed and Abſolureh Denied 
r of Hielund And by 

e way, I ſhall take Notice, that from 
whenceſoever this Ancient "Protercs of 
lreland*s F 8 ubordination, proceeded! ir 
thoſe days, it did not ariſe from the 
Parliament of England, it ſelf: For we 
have not one 83 Iniſtauce ora n En- 
glih Act of parlament Expreſly Claims 
ing. this Right af B ping, us: But we 
bave ſeveral inſtances of Triſh Acts of 
Parliament ExpreſlyDenying this Sabordi- 
nation, 25 appears by What foregoes. 
fterwards-by a Statute made in re- 
land, the 18th of Hen. VI. Cap. rAll the 
Statutes made in Eng land Aale Ex- 
tortions and Oppreſ' 510ns of Purveyors, are 
Enacted to be Holden and kept in all points, 
red 4* in Execution j in this Land of Ire 


And in the 32d year df Hevry the 
Sixth, Cap. 1, by: 4 F in Teland, 
tis 
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worſe if when another ſo pretends, 
and J inſiſt on my Right, my juſt 
claim ſhall be turned to my prejudice, 
and to the Diſparagment of my Title 


We know very well that many of 
the Judges of our- Four Courts have 
been from time to time ſent us out of 
Exg/and;and ſome of them may eaſily be 
ſuppoſed to come over hither prepoſ. 

felis with an opinion of our Parlia- 
ments being ſubordinat to that of Eng- 
land. Or at leaſt, ſome of them may 
be. ſcrupulous, and deſireous of full Se- 
curity in this point; and on their ac- 
count, and for their ſatisfaction, ſuch 
Acts as aforefaid, may be deviſed, and 
Enacted in Trelaud. But then, God 
forbid, that theſe Acts ſhould after- 
Wards be laid hold of to a clear other 
intent than what they were framed 
for; and inſtead of declaring and ſe- 
curing our Rights ſhould give an 
handle of Conteſt; by ſhewing that 
Rights have been queſtion'd of 
40%; DB&Y; Of 
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In ah of: n, 35 this Super io 
rity.of the Parliament "of England hath 
been, doubted, 4 great n while" Ago, ſo it 
has been as Scar 4 While age Strenu-⸗ 
ouſly; Oppoſed and Abſolutely Denied 
by daran of Trelind”” And DY” 
the way, I ſhall take Notice, that from 
whenceſoever thi Ancient "Pr etercs of 
Ireland's Subordination, proceeded in 

thoſe days, it dig not ariſe ſtom the 
Parliament of. England, it ſelfi For we 
have not one ele Inſtance of an En- 
gliſh Act of perlen Expreſly Chaim 
ing this Right of B Rinding us: But we 
have ſeveral inſtances of Triſh Acts of 
Parliament \ExpreſlyDenying this. Sabordi- 
nation, as appears by what foregoes. 

4 rwards by a Statute made in re- 
7 e 18th of Hen. VI. Cap. x FAV the 
Statutes made in Eg land 1 Alert Ex- 
tortions and Oppreſsions of Pur veyors, are 
Enacted to be holder and kept in all points, 

2 Fa in Execution i in this Land of Ire- 


And in the 32d year df Henry the 
Sixth, Cap. 1,byz 18 in Ireland, 
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tis Enacted, bar all the Statutet made 
againſt Proviſors to the Court of Rottic, at 
well in England as in Ireland, ter had 
and kept in Force. hs 

After this, in a pafllament at Diogh- 
eda the. Sth of Edward IV. cap. 1. It was 
Ratify'd, that the Eng fiſh Statute againſt 
Rape, made the 6th "of Richard the Se- 
cond, ſhould be of Force in ]-eland, from 
the 6th day of March laſt paſt : And thit 
from henceforth the 76 At, and all other 
Statutes and Ads made 9 Auboricy 41 0 1 
n within ih Ray Ly Eng hs 
Ratified and Confir ed ant Adjuage 
the Authority of this Parlla wort in i 
Force aud Strength, from the 1 5 62 
of March. We 112 hereafter 
caſion of taking, farder- Notice of this 
Statute upon another Account. 

Laſtly, In a Parliament held at Drigh: 
ela, the roth of Henrythe Seventh, rap. 
22. it is Enacted, That all Statutes late 
(that is, as the Learned in the Laws, 
expound it, before that time) made in 
England, concerning the Common and Pub 


* Meal ef the ſame, from henceforth be 
Dieem d 
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Deem d 28850 in 1 and be Accep 1 

Uſed and Executed within this Lad f 
Ireland in all Points, &. 

- And in the 14th Year of the ſame 
Kings Reign, .in a Parliament held at 
7. e it Was Enacted, That all 
Acts of Parliament made in England tor 
puniſhing Caſtomers, Controllers Fi Search 
ers, for their Miſdemeanours: or tor 
Puniſhment of Merchants or Fittors, be 
of Force here in 7reland, provided they 
be firlt Proclaim'd at Dublin, Drogheda, 
and other Mercat-Towns. 

Thus we ſee by what Steps and De- 
prees all the Statutes which were made 
in England from the time of Mazna Char- 
ta, ta . oth of Henry the Seventh, 
which did concern the Common Publick 
Weal, were Receiv'd, Confirm'd, Al- 
low'd, and Authoriz d to be of Force i in 
Ireland : all which was done by Aſſent 
of the Lords Spirityal and 71 3 and 
the Common in the Parliament of Ireland 
Aſſembled, and vo > otherwiſe. 

We thall next Eng uire, whether there 
are 99 other Acts of the Eng liſh Parli- 
4113 Tz | 1 
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ament, both Zefore and fince the roth 
of Heury theseventh, which were and arp 
of Force in /rel/and, tho not Allowed of 
by Parliament in this Kingdom. And we 
Mall find, that by the Opinion of our 
beſt Lawyers, here are diverſe ſuch; but 
then they are only ſuch as are Declara- 
zory of the Ancient Common Law of Eng- 
land, and not Introductive of any New 
Law: for theſe become of Force by the 
firſt General Eftabliſhment of the Common 
Laws of England in this Kingdom, under 
Henry the Second, King John, and Hen. 
xy the Third: and need no particular 
Act of Jreland for their Santion, 
As to thoſe Engliſh Statutes ſince the 
Toth of Heury the Seventh, that are Fu- 
roducti ve of a New Law, it was never 
made a Queſtion whether they ſhould 
Bind /reland, without being was in 
Parliament here ; till of very late Years 
this Doubt began to be moved ; and 
how it has been Carried on and Promo- 
ted, ſhall Appear mote fully hereafter 
I fay, Till of wery late Tears ; for the 


Antient Precedents F hich we have tothe 


con tra- 
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contrary, are very numerous. Amongſt 
many, we ſhall enten aba following 


Particulars: ' 


In the 21ſt. of Henry; the 8th an 4 
was made in England making it Felony 
in a Servant that runneth aw ay with his 
Maſters or Miſtreſſes Goods. This Act 
was not received in Trelana, till it was 
Enacted by 2 Parliament held here in 
the 33d o Henry the 8th. c. 5. Seſ. x. 

In the 21/ of Henry VIII. c. 19. 
there was a Law made in Angland, That 
all Lords might Diſtrain on he Landsof 
them holden, and make their -Avowry 
not naming the Tenant, but the Land, 
But this was not of force in Ireland, till 
Enacted here in the 33d of Henry VIII 
Gm Seb n 2: 

* Act was made in England, Anno 

Henry VIII. That ſoint-Tenents 
2d Tenents in Common {hould be com- 
pelled to make Partition, as Co-parti- 
ners were compellable at Common — 
But this Act was not Receiv'd in Ire: 


land till Enacted here Auno 33. Hu 
3 oy c. 10. 
27 


FO | 
„ 27. Henry VIII. c. 10. The Sta, 
tute for Transferring Uſes into Poſſeſſion 
was made in England; but not admitted 
in Ireland till 10. Car. 1. Seſ. 2. 

In like manner, the Exgliſb Statute 
12 Heur 2 VIII. c. x. Directing how 
ands and Tenements may be diſpos d 
by Will, Sc. was not of force in Jre- 
2 till 10. Car. 2. Seſ. 2. 

The Act of Uniformity of Common 
prayer and Adminiſtration of the Sacra. 
ments was made in Exglard the 1ſt. of 
Elizabeth c. 2. but was hook Eftablith'din 
Treland till the 2d. of Flizabeth c. 2. 
And fo that of Fyg/and. 14. Car. 2. c. 
14. Was not received in Ireland till 17, 
and 18. Car. 2. c. 6. 

The Statute againſt Wilful nn 
made in England, 5. Elizabeth. c. v 
not Enacted in Freland till 28 Blix. - I, 
So the Engliſh Act againſt Witcheraſt 
and Sorcery made 5 Elie. c. 16. And 
another Act againſt Forgery 5 Eliz. c 
14. were neither of them in Re in tre: 


land, till the 28th of Her Rexgn, _ Jo 
in 4. | 
T he 
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| - The Ezgliß Statutes galt Pirates 
was made the 28th of Heury 8. c. L 
but not in Treland till the rath 
EC 
W 
d 


Janes, E A 2 
In England an Act was .madonhe 27110 
of Bliz. c. 4. againſt Fraudulent Cong 
veyances ; but it was not in force in Ive. 
dd till Enacted here the roth of Char- 
les, C. 3. Seſ. - 1 
In che 1 th Vear of King Eee 
mt: in a * held at Dublin, there 
were Six Hegliſbp Statutes made Laws of 
this Ki with ſuch Alterations as: 
beſt fitted dea io the _ GS 


Iz. 
A Fat. 4 15 For ple 


g the Ge: 
neral Iſſue in Intruſions by the 


King, by Chap. r. of the Triſh Statutes," 


zr Elix. C. A. For \Abridging of Pro- 
drtnations on Fines, by N 0 
| . and 3 Fw. 6,08. „ 

fices befors the Eſcheator, h Chap: 
| 41 Zin c. Dicontinuanceof W 3 


| — inthe Er 
19 Fes E. 4 0 18 Elia: 0. 5. eat | 
King Clergy, by Chap: 7. 3 
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8 
14 Hen: 8. c. 5. Concetniog Killing 
1 Rober, by Chap. 9 
There are Six Eagle Statutes like: 
wiſe paſſed in the time of King Charles 
the ud. upon and ſoon after the Reſto- 


ration, ſome of which were not paſſed 
into Laws in Treland till a: Year, two or 


three, afterwards - As will pen by 
conſulting the Statute Books; - | 
And in the Firſt Vear of Hullin, and 
Ma , Seſ.'2; 9. an Act paſſed in Eng/ayd 
ng all Attainders and other Ads 
made in the late pretended Parliament un- 
der King James at Dublia 2214. But was 
not Enacted here in /reland till the 7th. 
Year of King liam c. 3; And this was 
thought requiſite to be done upon ma- 
ture conſideration thereon before the King 
and Council of Eug land, notwithſtanding 
that the Exp7i/H Act does particularly name, 
Freland, and was wholl yo! eſign'd for, and 
relates thereto. ,- 47 
The like e may ſadinſeyeral other 


Statutes of Es land, paſſed ſince His pre- 


ſent Maj lies Acceſſion to the Thrane, 
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in Zreland, with ſuch Alterations as make 
them, practicable and agreeable to this 
Kingdom. Such asare amongſt others, 
The Act for Diſarming Papiſts. The . 
Act. of Recognition. The AR, for tak- 
ing away Clergy from ſome. Offenders. 
The Act for taking Special Bail in tlie 
Country, Sc. Ihe Act againſt Clande- 
ine Mortgages. The Act againſt Car/- 
ing and S wearing. 
Theſe, with many more, are to be 
ſound in our Statute Books 1 ſeve- 
ral Reigns of Henry the 8th.-Edward the 
6th, Queen Elizabeth, King James, King, 
Charles the rſt and 2d. And King II- 
liam. But it is not to be found in any Re. 
cords in Ireland, that ever any Act of 
Parliament introductive of a new La- . 
made. in Eugland, ſince the time of King 
Jahn, uas by the Judgement of any 
Court received for Law, or put in Exe- 
cution in the Realm of Ireland beſore the 
ſame was Confirmed and Aſſented to by 
Parliament in LJrelanlt. | 
And thus I preſume we have pretty 


clearly made ur Fauth Enquiry - 


ths 
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forementioned : and ed plainly 25. 

Several fteps by which the Engliſh fomm of 
Government, and the Engliſh Statute Laws 
were received in this Kmgdom ; and that 
this was wholly by he Peoples conſent' 
in Parliament, to which we have had a 
very Antient Right, & as full a Right as 
our next Neighbours can pretend fs or 
challenge. | 
I thall now conſider the Objections 
and Difficulties that ate moved on this 
Head drawn from Precedents, and pal⸗ 
ſages in our Law Books chat may fo 

to prove the contrary. 

Firſt tis urg d, That in the Triſh 2 
concerning Rape paſſed Auno 8 Edward 4. 
c. 1. tis expreſſed, that a Doubt ks 
was conceivd whether the Engliſh Sa- 
tute of the 6th of Richard the 2d. c. 6. 
ought to be of force in Ireland without 
2 Confirmation thereof in the Parlia- 
ment of 7reland.” Which ſhews ( as 
ſome alledge) that even in thoſe days 

It was held by ſome, That an Act of Par- 
liament in England might | bind rell! 
before it be ſented to in Parliament 
here. But 


Cc 75 J 
But I concetys ts ces is rais d 
mee for want of Expreſsing the Rea- 
a al the ſaid Doubt in the Iriſh Sta- 
10 of the 8th of Edward the 4th. c. 1. 
which we may. reaſonably judge was 
this. BY the Statute of Weſtminſter the 
2d. c. 4. a Woman that eloped from 
— Husband and lived with the Adul- . 
terer, or a Wiſe that being firſt Ra- 
viſh q did afterwards conſent, and lived 
with the Raviſker, the ſhould looſe her 
Dower This Statute of Weſtminſter 
e 2d. was made of force in Ireland by 
an Act paſled here the 13th of Edvard 
the 2d, as we have They before, pag, 
68, 69. Afterwards by the Engith Sta- 
tute of the 6th of Richard the 2d. c. 6, 
there was a further addition made to 
the faid Statute of Weſtminſter. the 20. 
to this effect, That a Maiden or Wife 
being Raviſhed, and after wards conſent- 
ing to the Raviſhers, as well the Ra- 
__ as ſhe that was Raviſhed ſhall be 
diſabled to claim all Inheritance or Dow - 
erin, the Sach of ber Husband or 
e 

ſtor, ey 0 


76 
On this ee the Pute was here 
raiſed in Treland in the 8th of Edvard 
the 4th; c. 1. Whether this latter En- 
| gli Statute of the 6th of Richard the 
2d: c. 6. were not in force in Trelaud, 
Ly virtue of the Triſh Statute of the 
13th of Eduard the 2d. Which confirm- 
ed the Statute of Weſtminſter the 2d. c. 
34- And for ſetling this DSubt the 
faid Statute of the 8th of Edvard the 
{th c. 1, was paſſed in Ireland, and we 
ſind very good reaſon for the aid Dor bt. 
For the Engliſh Statute of the 6th of 
Richard the . contained but a 
ſmall addition to the Statute of Weſt 

minſter the 2d c. 34. and we ſee that e- 
ven this addition it felf was judged not 
to be of force in Jreland till Enacted 
here. For the ſaid Triſh Statute of the 
8th of Edward the 4th c. x. makes the 
ſaid Statute of the 115 of Richard, 2d. 
c. 6. of Force in Ireland only from the 
6th of March then laſt paſt. 

'Tis urg'd ſecondly, That tho? per- 

haps ſuch Acts of Parliament in Ewgl/and 
which do not Name Jreland, ſhall — 
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be conſtrued 6 7 Bind Pani yet all 


ſuch Engliſh Statutes as mention Ireland, 


either by the General words of all His Ma 
jeſty , Dominjons or by particularly Nam- 
ing ot Ireland, are and ſhall be of F orce 
in this Kingdom. 

This being # Doctrine firſt broack'l 
Directly (as T. conceive) by William 
Huſſey,®.ord Chief Juſtice ofthe Kings 
Bench in Exgland, in the firſt year of 
Henr 4 the Seventh, and of late Revived 
by the Lord Chief Juſtice Coat, and 
ſtrongly urged, and much rely d upon 
in theſe latter Days: I ſhall take the 
Liberty of Enlarging thereon, tho I ver- 
ture thereby to ſwell this Pamphlet to a 
ſize greater than I defire or deſign'd. 

Firſt therefore, As to ſuch Engliſh 
Statutes as ſeem to comprehend Treland, 
and to Bind it under the General Wards 
of al his Majeſty's Dominions or Subjects 
whatever has been the Opinion of "Pri? 
vate and Particular Lawyers in this 
Point, T am ſure the Opinions of the 
Kings of England and their Privy Coun- 
cil, have been otherwiſe ; Tis well 
Oy * known 
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aun g ge (Me ia in lreland, 
th AS 1e Henry the Seventh, no 

Act can o paſs in our Parliament here, till 
it be firſt, Aſſented to by the King and 


Privy Council of Eng Fad, and tran. 


mitted hither under 4 * Broad Seal of 
England: Now the King and his Privy 


Council there, have been ſo far from ſur- 


miſing that an Act of Parliament of 


Exg land, mentioning only in General, | 


Al the King's Dominions or Subj th, 
ſhould Bind 7reland, that they have clear- 
ly ſhewn the contrary, by frequently 
Tranſmitting to 7relayd, to be paſs d in- 
to Laws here, Engliſh Statutes, where- 
in the General Words of allthe Kings Do- 
minions or Subjefts were contain'd;which 
would have been to no purpoſe, but 
meerly Allum Agere, had Ireland, been 


Read before by thoſe Engliſh Statutes, 


Of this I ſhall give the following Ex- 
amples amongſt many others. 
4 Act of Parliament in Eng * * a- 
Appeals to Rome, 2.4 Hen. 8 c. 
b . words extends to all his 
ls s Dominions, yet the ſame was 


not 
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not i in force, nor tecciv d in Ireland, till 
it Was Enacted by Parliament there, the 

28th of Hen. 8. c. 6. 8 
. In like manner * Statites' mide in 
- England 4 Fit Fruits, 26 
Hen. 8. c. and the Act of Facnlrias 
% Hen. 8. e. 21. tho each of them 
expreſs wotds'comprize An bis Ma 
"  jefties Subjects and Dominibuis, were not! 
if receiv'd as Laws in 7reland till the for- 
wer was Enacted there, 4.8 72%. 8. e. 4. 
id the latter the 28 Hen. 8. C. 19. and 
oche statute Reſtoring to the Steen all 
Jouriſdiction Eccleſtaſtical made in Er. 
gau Anno 1 Ellz. c. L, and therein gi- 

ving Power: to Exect an Rorleſiaſtical 
High-Contniiſow-Court in 'Pyyfard” and 
Ieland, yet it was not of Foce in 1478 | 
laakttil nacked there, Anno: 2 Eli. c. 

1. And tho the ſid F. zig AR; in re. 
Heid to E ſuch an Com- 
miſſion- Court; Was Repcafrd 17 Car. 7 5 

c. 11. and the Repeat confirm d the 182 of 
GEL e 125 e =4 
x . and MS! 2. e. 15 9 7 
wy Semin wit ſuch Cov 
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Act in Ireland 2 Eliz. c. L. remains ſtill 
in force here; and ſo it was lately de- 
clar d here by the Lord High- Chancel- 
lour Porter, Bord Chief Juſtice Rynel, 
Lord- Chief Baron ey, Mr. Juſtice Cox, 
Mr. Juſtice Fhreyſon, in the Caſe of 
Dr. Thomas Hacket, late Biſhop of Down, . 
who was depriv'd of the ſaid Biſhoprick 
by ſueh a Commiſſion, for great Egor- 
mities; the Commiſſioners being Dr. 
Depping late Biſhop of Meth, Dr. Kingg; 
the preſent Biſhop of London: Derry, and 
atid Dr. Wiſeman, late Biſhop of Dromore, 
And truely I ſee no more Reaſon for 
Binding Ireland by the Engliſb Laws un 
der the General Nords vf all his Maj. 
flies Dominions or Subjeots, than there is 
for Binding Scotland, by the ſame; for 
Scotland is as much his Dominion, and 
Scotſmen . l | a Ireland 
and Jriſb men i If it be ſaid, That Scot- 
land is an eee Diſtincl. 


Kingdom from England; I. ſay, So is 

„ land: The Biſſerence is, Scotland con- 
- Cinued 414 from the Kings of Ex- 
Sand til Selen Jurte ind [roland e 
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tigued./eparare from England but a rery 


little while io; the Perſon of King Fob 
before the Death of His: Father, and of 
his Brother Richard the Firſt, without 
iſſue. But then tis to be <onlidered, 
that there was'a" Po efsibility, ot even a 
Probability, that Treland might have con- 
tinued ſeparate from the Ero) of H 
laud, even to this very Day, if 12 
ard the Firſe Had left behind him 2 Nu⸗ 
merous Prog _. 

Secondly,” As to ſuch Engliſh Sta- 
tutes as Haniel Name Hela, and 
are e 4: ſaid to be of Force in this 
Kingdom, tho” never Enacted here; I 
fall conſider only the more Aurlent Pre- 
cedents that ate 0fered in Confirmation 
of Js, Doctrine: For as to thoſe of la- 
ter Date, or Cache we e — 4s 

ha the Zi Ee of this 
Gilde, and 125 Ri Abel 9 9 r_ Parlia- 
ments, * therefore Dar 00 t not to 


be produced, as. e gainlt us. 1 


the Anti- 


ext Ne roduced, aht 
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the Modern Inſtances gwen, ought not t. 
a 


tonclude againſt us; that is to 


both from Authority and Reaſon. 


The Antient Precedents of Engliſh 
Statutes, particularly Naming Ireland, 
and ſaid to be made in Exgland with a 

7 are chiefly 


Deſign of Binding Trelan 
theſe three. 
1. Statutum Hibernie, 14 H. z. 


2. Ordinatio pro Statu Hibernie, 


17 Edw. 1. 

3. And the Act that all Szaple 
Commodities paſſing out of Eng- 
layd or Ireland, ſhall be carri- 
ed to Calls, as long as the Sta- 
ple is at Callis, 2, Hen. 6. c. 4. 
On which Huſſey delivered his 


Quinn, as we ſhall ſee more 


y hereafter. 


. 


firſt, being made for Helaud, as their 
Titles import, have given occaſion” to 
think, that the Parliament of e 

dag 
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y plain- 
Iy, Theſe ought not to have been made 
as they arc, as wanting Foundation 
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Theſe Statutes, eſpecially the tw 
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have a Right to Wt Laws for Ireland, 
without k Coxſent of their Choſen Re- 
preſentatives. But if we Enquire far- 
ther into this matter, we ſhall find this 
Concluſion not fairly Deduced. 
© Firſt, the Statutum Hiberniæ, 14 Hen- 


as *tis to be found in the Collection 


05 Engliſb Statutes, is plainly thus: The 
13225 in Treland conceiving a Doubt 
concerning Inheritances devolved to 
Siſters or Coheirs, viz. Whether the 
younger Siſters, ought to hold of the 
Eldeſt Siſter, and do Homage unto her 
for their Portions, or of the Chiet Lord, 
and do Homage unto him; theretore 
Girald Fitz Maurice, the then Lord Ju- 
ſtice of Ireland, diſpatcht four Knights 
to the King in Eagland, to bring a Cer- 
tificate from thence of the Practice there 
uſed, and what was the Common-Law of 
England i in that Caſe. Whereupon Hen. 
3. in this his Certificate or Reſcript, 
which is called Sratutum Hiberniæ, meer- 
ly inlorms the Juſtice what the Law and 
Cuſtom was in England, viz. That the 
5 ought to hold of the Chict Lord, 


oa, and 


7 * 
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29d net bf the Eldet Siter Ack Hil 
cloſe of it commands, ek the 5 655 
La that be uſed wit 1 our Neal of 
ngland in this Caſe, þ het yrs 
throughout our Dominion of Ireland an 
Ne there obſerv'd. Teſte meipſo apud Weſt 
inſt. 9. Feb. Av. Reg. 4 „ 
From whence tis maniteſt, that this 
Statutum Hiberniæ was no more than 2 
Certificate of what the Common Law of 
England was in that Cale which Tre- 
— by the Original Compact was to 
be Governed by. And ſhews no more, 
that therefore 5 erben of England 
may bind Zreland, that it would have 
proved, that the Common Wealth 0. 
Rome was ſubject to Greece, if, alter Row: 
had received the Law of the Twelve 
Tables, they had ſent to Greece to know 
what the Law was, in ſome ſpecial Caſe, 
The Statute call d Ordinatio pro Stati 
Hilerniæ, made at Notingham, the x7th 
of Edward the Firſi, and to bc found. in 
Pultens Collection, pag. 767 Edit, Lond. 
1620 was certainly never eccived, or 
ol Force, in Ireland. - This 1s Waun 
om 
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ſrom tlie very firſt LOR of that Orc 
tance, which Prohibirs the Futice fer 
lan#or others the Kings Officers, theres 
Purchaſe Land in that Kingdom; Or wih 
in ther refpetive Ballas u, the 
Kits Licente, on pain of 'Forfeithres. But 
that this has ever been Otherwiſe, and 
that the Lords Juſtices und ther OM: 
cers here have Pürchas d Lands in Ie: 
land, at their own Will and Pleaſure; 
heeds nd Proof to thoſe:who have "ro 
leaſt Kktidwledpe of this Country. 
does it 1 85 by ary Taqu — 
or other Record, that bom 5 oliver For 
feited on that Account 2 
Moteover this Orttviat3o pro Bath 
Bernie, is really in it felf No AT of 
Parliament, but meerly an Ordinance 
the King and His Privy Couneil in Exg- 
Lau; SH Appears as well from the 
preamb le te the faid Ordimance, as from 
this Obfer vation likewiſe,” That K 
Fwvard tlie Firſt Red 8 Parliament 
the 17th year of his Reign: Or if th 
were a Parlament, ba 
Sha Hiterniz, is dhe nlp Aer there 
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thatis Extant: But 'tis very improbable, 
that only this frg/e Gr dinance ſhould ap- 
pear, if any ſuch Parliament were call d 
together. 

Thirdly as to the Staple 4a, 2 Hey, 
6. c 4. which — 2 names Treland, 
and Zuſſeys Opinion thereon. The 
Caſe, as we find it in the Year-Books 
of Mich. 2. Rich. 3 fol. x1. and Mich, 
1 Hen. 7. fol. 3. is in ſhort thus; The 
chants of Waterford having Ship'd 
oft ſome Wool, and conſign'd it to Sale 
in Flanders, the Ship by ſtreſs of Wea- 
ther was put in at Ca/is, where Sir Tho- 
mas Ihwaits, Treaſurer of Calls, ſeized 
the faid Wool as forfeited, half to him- 
ſelf, and half to the King, by the ſaid 
Statute; hereupon a Suit was commen- 
ced between the ſaid Merchants and the 
ſaid Treaſurer, which was brought be- 
fore all the Judges of Eugland into the 
Exchequer Chamber : The Merchants 

e the King's Fa to the Citi- 
| i of Waterford and their Succeſſors, 

Aal Carrying. Wool where 1 5 pleaſed ; 


hag. che eie before 
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were two, Viz. Whether this Staple Af 
Binds Ireland; And Secondly, herber 
the King could grant his Licenſe, contrary 


to the Statute,and eſpecially where theSta- 


tute gives half the Forfeiture to the Diſ- 
coverer. | Tos 3: | 

The firſt Point only relates to our pre- 
ſent purpoſe; and herein we find the 
foreſaid Year-Book of 2 Richard 3. fol. 
12. to Report it thus: Ez ibi (in the 
Exchequer Chamber) quoad Primam Que- 
ſtionem Dicebaut quod Terr. Hibern. inter 


fe habent Parliament. & omnimodo Cur. 
prout in Angl. & per Idem Parliamentum 


faciunt Leges & Mutant Leges & non O- 
bligantur per Statuta in Anglia, quia non 
hic habent Milites Parliamenti (& is not 


that an unanſwerable Reaſon 2? ) ſed hoc 
intelligitur de terris & rebus in terris illis. 


tantum efficiends ; ſed Perſong eorum ſunt 
Subject. Regis & tanquam Subjefti erunt 


Obligati ad aliquam rem extra Terram il-_ 


lam faciend. contra Statut. ficut habitan- 


tes in Calefia, Gaſcoignie, Guien, Oc. dum 
fuere Subjetti ; & Obedientes erunt ſub Ad- 
wital. Al. de re Jol. ſuper Alfa Ha-3 

+4 * | ke ſ ; 


4 


. 


* 
—— — 
— 


e 89 3 

e; & fwilit. Brev. de Arrore de Judi 
cio red in Hiern. in Bane Reg. hic i in 
Aug en l 
I have aun larür tranſcribed this Pat 
age out of the foreſaid Year-Book, that 
I might be ſure to omit nothing the 
may give the Objection its full = ht, 
And all that I can anlwer to it, is t 

1 That when the dc Caſe camp 
»ſecond;tuwe under the Conſideration 
of the Judges in the Exchequer Cham- 
omar 1 Hen. 7. ſol: 3. we fin 
ried thus: Huſſey the Chief Ju 
7 aid, That the Statutes in E 
land fhal bind thoſe of Ireland, which was 
not much gain-ſaid by the other Judges; 
5 that ſome. of them were of 
a contrary Opinion the laſ Term in his 
Abſexce. How the Preſence and Opini- 
on of the Chief Juſtice came to influ-. 


ence them aa. I leave the Reader ig 
judge. 
ridging this Caſe: 


2. That Brook in Ab 
of the firſt of Her. 5. ſol. 3. Title Far- 
go: adds, Tamen Zo 


Thee Ireland ix 6 Kingdom by fl 


= 


— N W — — dnl 


e | 
FA hath Parliaments of its own; 1ntimating 
;, | thereby, That therefore Z7ufſey's Opini, 
e herein was Unreaſeralle. |, * 
. 3. That tis maniteſt, if Haſſey mean 
at by his words, That, all Acts of Parlia- 
at went in England ſhall bind Lrelaud, it is 
+ directly contrary. to the Judges Opini- 
on in the ſecond, of Richard the Third 
© | beforerecited ; ſor within the Land of 
Ireland, they are all poſitive, That the 
Authority ot the Parliament of Exgland 
will not- aſſect us. They ſeem at the 
utmoſt reach to extend the Juriſdiction 
of the Engliſh Parliament over the Sub- 
jects of Ireland, only in relation to their 
Actions beyond Seas, out of the Realm 
of Treland, as they are the Aingof Eng- 
landes Subjects; but even this will appear 
Unreaſonable, when we conſider, that 
by the ſame Argumentation, Scotland it 
ſelf may be bound by Engliſh Laws, in 
relation to their Foreign Trade, as they 
are the Xing of-Englands Subjects. The 
Queſtion is, Whether Exgland and Ire- 
dard be two Diſtinct Kingdoms, and 
* whe, 
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whether they have each their reſpective 
Parliaments; neither of which vill -be 
deny'd by any Man: And if ſo, there 
can be no Suborditatioin on either ſide, 
each is compleat in'its own Juriſdicrion 
Gr „ it not to interfere with t' other in 
any thing. If being the King of England's 

Sul; etts, be a Re why we ſe" to}. 
ſubmit to 275 in relation to our 
Trade abroad, in places where the Par- 
liament of Eng land has no Juriſdiction) 
which have not receiv d our Aſſent; the 
People of England will conſider whether 
they alſo are 1655 the King's Subjects, 
and. may therefore (by this way Of rea- 
Toning) be bound by Laws which the 
| King may Aſſign them without their 
| 
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Aſſent, in relation to their Actions A. 
broad, or Foreign Trade: Or whether 
they had not been Subjects to the Ain 
'of France, had our King's continu 
their Poſſeſſion of that Country, and}, 
| there kept the Seat of the Monarehy 

| and then had France been ſtronger thatl 
23 e it might ſeem that the ub 
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9 
of theſe e xbtots might have 


jects, of 

en by Laws. made at Paris, 
— their own. Conſent. But let 
this Doctrine never be mention'd a- 
mongſi the Freebory . Subjects of theſe 


Nations, 
Thus 1 have done with the Thres 


Prieeigal inſtances : that are uſually 
brought againſt us, onthe Streſs that's 


laid on Engliſh Acts of e par- 


ticularly . Naming Ireland. 
here have been 2 her A 7 tes or 


8 Ty 6 land, 


— * Made, pug T | 
By Pun Rope NDAD 4% us we 
er find in the Book; of the Exched uer 
x e in a tet ear of Edward the 


* — W 0 of 
** My: Cap es mentions, - Quedam 
1 — ger nos de. Aſſenſu Prelatorin, Co- 


ad 99: Haronum & Communitates Regt 10. 
7 | ni Hiberniæ, nuper apud Lincoln &. gur 


Ar alia Statuta poſtmodum apud Eborum 
1 wml Thaſe We May ſuppoſe were JEN 
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ther Statutes made at the Requeſt of the. 
States of Ireland, to explain to them 
the Common Law of England 5 or if they 
were introductive of New Laws, yet 
they might well be of force in Ireland, 
being Enacted by the Aſſent of our own 
Repreſentatives, The - Lords Spiritual 
and Temporal, and Commons of J7re- 
land; as the Words aforementioned do 
ſhew ? And indeed, theſe are inſtances 
ſo far from making againſt our Claim, 
that T think nothing can be more plain- 
Iy for us; for it manifeſtly ſhews,” that 
the King and Parliament of England 
would not Enact Laws to Bind '/re/and, 
without the Conculxentt of the Repre- 
ſentatives of this Kingdom. 
Formerly, When Trelamd was but 
thinly Peopled, and the Engliſh "Laws 
not fulty currant in all parts of the 
Kingdom, tis probable that then they 
could not frequently Aſſemble with'eon- 
veniency or fafety to make Laws in 
theit own Parliaments at home; and 
therefore during the heats of Rebellions, 


e treland, to the ſeveral 
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or Confuſionof the Times, they were 


forced to Enact Laws in Fr — But 
then this was always by their roper” 
Repreſentatives : For we, find that 
in the Reign of Edward the Third, 
(and by what foregoes, tis plain b 
ſo in Edward the Firſt's Time) Kni 
of the Shire, Citizens, and Bur 55 
were Elected in the Shires, Cities and 
Burroughs of Treland, to we in Parlia- 
ment in England, and have ſo ſerved ac- 
cordingly. For amongſt the Records 
of _ Tower of London, Rot. Claaſt 0 
3. Parl. 2. Metabr. 23. We find 
2 8 from the King at Mala, 
directed to James Butler, Lord Juſtice? 
of Ireland, and to R. Archbiſnop 25 
Dublin his Chancellour, requiring | 
to iſſue Writes under the great Seal oÞ 
Cities 
and Burroughs, for - ſatisfying the Ex- 
pences of the Men ofthat Land, who laft : 
came over to ſerve in Parliament in England. 
And in another Roll the 5oth of Em. 
HI. Membr. 19. On Complaint tothe 
King by John Draper, who was choſen 
Burgeſs 


. — 
4 : 5 2 N 
„ 


— 
—— 


— — —— —— . meat 
—_ * 


0 5 94.00 
| Burgeſs of Cork by Writ, - ſerved in 
the Parliament of England, 4, and yet was } 
deny*d- his Expences by ſame of the Ci- |; 
_— Care Was taken 19 ie 


Ak from theſe la & mention 4 3 
it be concluded Nook the, Parliament of T 
England may Bind Irelaud; it mull alſo 
be Allow'd — 0 pegple of Zrelaud 
aught to ve if Reprefantati ves in 

the Parliament · of England. And this I 

believe we ſhould be willing enon 5 

embrace; but this is an Happincls 
can hardly hope for. 

This ang of Repreſentatives 0 out 
of Helard to the Parliament in Exglaudi 
om ſame occaſions, was found in Proceſs 
of time to be very Troubleſome and In- 
convenient; and this, 2 —— 
weasi che "that afterward 
times were more. {ttled, — — \ 
into Gur old Track, and regular — . 

in our own Country: and 

heteupon the Laws afore noted, . 

GA. were Enadtcil, Eſtabliſhing that & |. 

— wade inthe Parliament ef as | 
2 
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ſfroutd be of Force in Ireland; till it was 
aloe and Publiftd in; Parliament 
here. 1 DOE 97S 2 Ute 1 abr 
I have aid before, pag. 85. that I 
would only conſider the more Antieat 
Prectdents that are offered; to prove, 
That Acts of Zng/ard particularly Naws 
ing Ireland, ſhould bind: us in this King - 
dom; and iadeed it were ſufficient fo 
ſtop here, for the Reaſon above Alled- 
ged. However, I ſhall venture to come 
down. lower, and to enquire. into the 
Modern Precedents of Exgliſb Acts of 
Parliament alledged againſt us: But 


ſtill with this Obſervation, That tis 


theſe we Complain againſt as Innovati- 
ons, and theretore they 0ght, not to be 


' brought in Argument againſt us. 


I do thierefore again aſſert, that b 


ſore the eur 1641. there was no Sta- 
tute made in England — a 
- New Lam dal) ods 


rfered with the Right 
which the People of 7reland, have to 


make Laws for themſelves, except on- 


iy thoſe which we have heſore menti 


"ed; and which we have diſcuſſed at anger 


1.9 


1 
and ſubmit to the Readers Judgment. 
But in the Year 1641. and after. 
wards in Cromwel's time, and ſince that, 
in King Charles II. and again very late. 
ly in King Williams Reign, ſome Laws 
have been made in Exgland to be off 
Force in Ireland. But how this came to 
" paſs, we ſhall now Enquire. . v6 4 
In the 17th Year of K. Charles LI. 
which was in the Year 1642. there were 
*threFor four Acts of Parliament made 

in England, for incouraging Adventy-Þf ; 
rers, to raiſe Money for the ſpeedy ſup- 

> __ of the Horrid Rebellion which f 
broke out in Jreland the 23d of October 

1641. The Titles of theſe Acts wel g 

have in Pulton's Collection of Statutes: 
But with this Remark, That they aref at 
malle of no Forceby the Acts of Settlement, 
and Explanation paſled in King Charlet ;; 
II's time in the Kingdom of Ireland. Ih- 
So that in theſe we are ſo far from ſind- y. 
ing Precedents for Exg/and's Parliamentſ ſh 
binding 7reland, that they plainly ſhey, v 
that the Parliament of Ireland may Re. IA. 
peal an Act paſſed in England, in rela- Iq 

2 £10f 
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tion to the Affairs of Ireland. For tis 
er. very well known, that Perſons who 
at, | were to have Intereſts and Titles in 7re- 
te-N and by virtue of "thoſe Acts paſſed in 
s Zugland, are cut off by the Acts of Settle- 
off nent and Explanation. And indeed there 
to is all the Reaſon in the World that it 

could be ſo, and that Acts made in a 
Kingdom by the Legal Repreſentatives 
of the People, ſhould take place of 
thoſe made in another Kingdom. But 
however it will be ſaid, that by thoſe 
Acts *tis manifeſt that F»2/and' did pre- 
ſume they had ſuch a Right to paſs Acts 
binding Jreland, or elſe they had 'ne're 
Well done it. To which I Anſwer, That 
ese conſidering the condition Ireland was in 
are at that time, viz. under an horrid In- 
et tene Rebellion, flaming in every, cor- 
len ner of the Kingdom; tas impoſlible to 
have a Parliament of our own ; yet 1t 
iwas abſolutely neceſſary that ſomething 
entf ſhoùld be done towards ſuppreſſing the 
WiViolences then raging amongſt us: 
nnd the only means could then be 
l- practiſed,” was for the Parliament of 
0 "00 :- England 


Ti 
A © 


LC a8..4 
Bala to . and do ſomething 
for our Relief and Safety; theſe were 
the beſt Aſſurances could be had at that 
juncture; But when the Storm was o- 
ver, and the Kingdom, quicted, we ſee 
new meaſures were taken in a Legal 


Parliament of our own. 
As to what was done for Fern in 


the Parliament of England in Crommel's 
time, beſides the Contuſion and Irregy- 
larity of all Proceedings in thoſe days, 
which hinders any of them to be brought 
into Precedent in theſe times; 5 e 

ſhall find alſo that then there were Re- 
preſentatives ſent out of this Kingdom, 
who ſat in the Parliament of gland 
which then was only the Houſe of Com- 
mons. We cannot thereſore ar ue {rom 
hence, that Exgland may bind us; for 
we ſee they allow*d us Be reſentatives, 
without-which, they rightly concluded, 
they could not make” Laws Oligarory to 


us; 
Icome now to King Charles the 2ds 


time: And.io at wel find the fol- Fe 


lowing I* 
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lowing Engliſh Statutes SS in which 
the Kingdom of Jreland is concerned. 
The firſt is an A againſt Importing 

Cattle from Ireland or o . Parts beyond 
Seas. It was only temporary by 18 
Ch. .2. c. 2. but made perpetual 20 Ch. 
. Per Ch. 2. c. 2. This Act, 
however prejudicial to the Trade that 
was then carried on between Treland 
and England, does not properly Bind us, 
more tlian it does any other Country of 
the World. When any thing is Impor- 
ted, and Landed in Enz land, it becomes 
immediarly ſubject to the Laws thereof, 
ſo that Wenn we cannot be faid pro- 
perly to be Bound. 

Secondly, The Acts n Planting 
Tobacco in Frland and Zreland, 12 Ch. 2 
c. 34. and 15. Ch. 2. c. 7. and 22 and 
23 Ch. 2. c. 26. Sc. do pofitively Bind 
Ireland. But there has never been an 
Occaſion of Executing it here; for I 
have not heard that a Rood of Tobacco 
was ever Planted in this Kingdom. But 
however that takes not off the - Obliga- 
tion of the Law: £ Tis only want of s out 
NA Con- 
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Sunn, that I urge Salt. chat. Y 
ſee no more Reaſon for * a Force 
to Trample down an Acre of Tobacco in 
Ireland by theſe Statutes, than there 
would be for Cutting'down the Woods 
of Shelela, were there an Act made in 
England againſt our Planting or Having 
Timber. ; 

Thirdly, The 48 for Except 
Shipping and Navigation, by 2 I name 
Mentions and Binds Jreland; and by 
the laſt Clauſe in the Act, Obliges all 
Ships belonging thereto importing any 
Goods from our F oreign Plantations, to 
touch firſt at Exgland. 

Fourthly, The Acts Prohibiting the 
Exportation of Wool from Treland,to a- 
ny Country except to Eugland, do like- 

wiſe frong!y Bind us, and by the 12 Car, 
2. C. 32.1t was made highly penal on us, 
and by the 14th of Car, 2. c, 18. "tis 
made — 

To theſe three laſt Ads, T mult 
confeſs, I have nothing. to urge, to 
take off their Efficacy News us they 


do moſt certainly, ang J Bind us ſo, 48 1 a 


r 
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do nat tranſi preſs them. But how R 1255 


fully they do this, is the matter in Que. 
ſtion. This am ſure of, that before 
theſe Acts in King Charles the Seconds 
Time, ( the Eldeſt of which is not o. 
ver Thirty Seven Vears) there is not 
one Poſitive full Precedent to be met with 
in all the Statute Book, of an Engliſh Att 
Binding the Kingdom of Ireland. And on 
this Account we may venture to Aſſert, 
That theſe are at leaſt Innovations on 
us, as not being warranted by any for- 
mer Precedents. 

And ſhall Proceedings on y of Z. birty 
Seven. Tears ſtanding, be urg d againſt a 
Nation, to Deprive them of the Rights 
and Liberties which they Enjoy'd for 
Five Hundred Years before, and which 
were Invaded without and againſt their 
Conſent, and from that Day to this have 
been conſtantly complain d of? Let any 
Engliſh Heart that ſtands ſo Fuſtl in 
Vindication of his own'Rights and Li. 
doe.” anſwer this Queſcion, and I haye 

one a - vn» A 
81 am now arriv'd at our Preſent Davs, 


under | 
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under the Happy Government of His 
Majeſty King LLIAll the Third ; 
and I am forry to reflect, That ſince the 
late Revolution in theſe Kingdoms, 
_ when the Subjects of England have more 
ſtrenuouſly than ever Aſſerted their own 
Rights, and the Liberty of Parliaments, 
it has pleaſed them to bear harder on 
their Poor Neighbours, than has ever 
et been done in many. Ages foregoing. 
Lam ſure what was then done by that 
Wiſe and Juſt Body of Senators, was 
perfectly out of Good Will. and Kind- 
neſs to us, under thoſe Miſeries u hich 
our Afflicted Country of Ireland then ſuf. 
fered. But I fear ſome Men have ſince 
that, made uſe of what was then done 
to other Purpoſes than at firſt intended. 
Let us now ſee what that was, and con- 
ſider the Circumſtances under which 
it was done. eee 
In the Year 1689. when moſt of the 
Proteſtant Nobility, Gentry, and Cler- 
. gy: of Ireland, were driven out of that 
Kingdom by the Inſolencies and Bar- 
barities of the Iriſh Papiſts, who 3 
IS851115 then 
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then in Arms throughout the Kingdom 
and in all Places of Authority under 
King James, newly Return'd to them 
out of Frame; the only Nefuge we had 
to fly to was in England, where Multi- 
tudes continued for many Months, deſti. 
tute of all manner of Relief, but ſuch as 
the Charity of England aſforded, which 
ped was very Munificent;" and ne ves 
he forgotte t.. nn Ions 

The Proteſtant Clergy of Lreland hex 
ing thus Baniſf'd from their Be 
many of them Accepted ſuch ſmall Ecz 
cleſiaſtical Promotions in England, as the 
Benevolence of well diſpos d Perſons 
preſented them with. But this being dia 
rely contrary to a Statute in this 5 
dom, in the 17 and 18 of Charles” the 
Second Cap. 10, Int tuled, 4 At for arſe 
abling of Spiritual Perſons from holding 
Benefices or other Ecclehaſtical 'Digatties 
in England or Wales, and in Irelamd ar 
the ſame time. The Proteſtant * Triſh 
Clergy thought they could not be tod 
ſecure in avoiding the Penalty of tlis 


laſt mention d Act, and therefore ap- 
| "IM plyed 


104 I 
plyed themſelves to the Parliament 
England, and obtainꝰd an Act in the fi 

| = of King Milliam and Queen Mary, 

| 2.9. Intituled, An A for the Relief 
ef lie Proteſtant Iriſb Clergy., And this 
— the firſt attempt that was made for 
Binding Ireland. by an Act in England, 
ſince his Majeſty's Happy W eq 
the Throne of theſe Kingdoms. * 
Aſterwards in the ſame year, and 
ſeme Seſſion, Chap. 34. there paſs d 
en Act in Rub, Prohibiting all Trade 
and Commerce with France, both from 
land and Treland. This alſo binds 
Ireland; but was during the Heat of the 
War in that Kingdom, when 'twas im- 
poſſible to have a regular Parliament 
therein, all being in the hands of the 
Iriſh. Papiſts Neither do we complain 
of it, as hindring us from Correſpon- 
ding with the King's Enemies, for tis 
be Buty of all Good Subjects to abſtain 
from that, But as Scotland, tho“ the 


King's Subjects, claims an Exemption che 
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obſerv*d the Clergy thus careful to ſe- 
cure their Properties, and provide for 
the worſt as well as they could in that 
unckurc, hen no other means could 
be talten by 4 Regular Parllament in 
Jre[anef, they thought it likewite ad 
| viſcable for them to do ſomething. in 
4 ſrefatiofi to their Concerns. Andacgord. 
d ingly chte obtain'd the Al fur the beter 
le 5 1 ReliePof their Majeftes pro. 
n C, Sede e Baa, L. d and Me 
s . 2. 6 5 Won King Jumtts Lciſb. 
e Hue. at Dab, and all ers unt 
1- Auth ier done by t them, are Ucelared- 
vn. Tis likewiſe thereby Enacted, 
har ro Proteſtänt ſhalt ſuffer air Pre- 
judice ig his Eſtate of Office, by keaſom 


eber 25. 4685; Anil that thereſhoulÞ 
e 4 retittal of tler Kings Quit Rent, 
E to tile End: d 
rl! e Lai li af 
ves fecutee? ? 5 [Oey 
"A ede . opts; that curing 
IC | 26 if 
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parliament; ſo we think this ourRightalſs;': 1-3 
When the Baniſtrd Laity of: Ireland (1+ _ 


is abſence out of Treland, fue Dev 
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the Heat of a Bloody War in this King- - 


dom, when it was impoſſible to Secure 
our Eſtates: and Properties by a Regu- 
lar Parliament of our own; we ſhould 
have recourſe to this Means, as the only 
which then could be had. We concluded 
with ourſelves; that when we had ob. 
tained theſe Acts !rom the Parliament in 
Exgland, we had gone a great way. in ſe. 
curing the like Acts to be paſſed in a re- 
lar Parliament in Ireland, whenever it 
ſhould pleaſe God to . re-eſtabliſh us in 
our ownCountry:ForWee well knew our 
own Conſtitution under Poynings Lau, 
That no Act could paſs. in theParlia- 
ment of Ireland till approved of by the 
King and Privy Council of Exg/and 
And we know likewiſe; that all the Lords, 
and others o His Majeſty's Privy Coun- 
eil in England are Members of the Lords ot 
Commons Houſe o Parliament there. And 
that hy obtaining their Aſſent to Acts 
of Parliament in Favour of the , Iriſh 
Proteſtants, they had in a manner pre- 
ingaged their Aſſent to the like Bi 
when they ſhould hereaſter come beſote 


them as Privy Councellors, in order to ba 
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regularly Tranſmitted to the Parliament 
of Treland, there to be paſſed inta Laws 
of that Kingdom. But inſtead of all 
this, to meet with another Conſtructi- 
on of what was done herein, 'and to 
have it pleaded againſt us as a Prece- 
dent of our Submiſſion, and abſolute 
Acquieſcence in the Juriſdiction of the 
Parliaments of Enz/and over this King- 
dom, is what we eomplain of as an In- 
vaſion (ve humbly conceive ), of that 
Legiſlative Right which our Parliament 
of Treland, claims within this Kingdom. 
The next Act paſs'd in the Parliament 
of England, Binding Ireland, is that for 
—— "the Oath of Supremacy in Ire- 
land, and Appointing other Oaths, 3 and 
4 Wiliam and Mary, c. 2. To this the 
Parliament convened at Dublin Anno 
1692. under Lord Sidney, and that like- 
wife Amo 1695. under Lord Capel, 2 
an intire Obedience. And by this 
alledged ) we have given up our 1585 


Jif any we had, and have for ever ac- 


3 ged our Subordinat ion to the Par- 
57 England. But let us a little 


24 conlider 
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eonfiler' the Force of this Argument, 
1 readily grant, that this and the o- 
ther fore mentioned Act in Erglandſince 
the Revolution, when they were made, 
were look d upon highly in our Fay our, 
and for our Benefit; and to them as ſuch 
we have conform d our Selves. But they, 
in all Juſtice and Equity, our Submil. 
ſion herein is to be deem'd purely volun- 
' tary, and not at all proceeding fromthe 
Right we conclude thereby in the Legul- 
lators. If a Man, who has »o Juriſdi. 
tion over me, command me to do a thing 
that is pleaſing to me, and I do it; it 
will not . 4 follow, that thereby he 
obtains an Authority over me, and that 
ever hereafter J muſt Obey him of Di- 
2. If I voluntarily give my Money to a 
Man when 7 pleaſe, and think it conve- 
vient for me; this does not Authorize 
him at any time to command my Money 
from me when he pleaſes. If it be ſaid, 
this allows Subjects to Obey only whilſt 
"tis convenient for them. I pray it may 
be conſidered, whether any Men Obey 
ee unless os © ** W rs a 


. ere 
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' |. whether they will not free themielves 


trom this. Ferce,as ſoan as they can. Tis 
impoſſible to hinder Men from deſiring 
to free themſelves from Upca/ineſs, Us 
2 Principle of Nature, and cannot he e⸗ 
radicated. If Submitting to an Incon- 
yenience be @ /efs Evil than endeavour- 


i ing to Throw it off, Men will Submit. 
But if the Inconvenience | 


row | 
hazard of 


them, and be greater than. 


. getting rid of it, Men will Offer at put- 
Ing it by, let the Stateſman or Divine 


fay what 8 Ks 
But I yet go alittle further, and 

venture to Aſſert, That the Right of 

being ſubject Only to ſuch Laws to Which 
en give their an Conſent, is ſo inhe- 


| rent to all Mankind, and founded. on 
-| fuch Immutable Laws of Nature and 


Reaſon, that tis not to be Alien d, or 
Given up, by any Body of Men hatſo- 


ever: For the End of all Government 


and Laws being the Publick Good of 
the Commonwealth, in che Peace, Tran- 


5 | qulity andEafe of every Member there- 
a ; Whailoeyer AR is gontrary £0 this 


2 ia) 

End, is in it ſelf void, and of no effect; 
And there ore for a Company of Men 
to ſay, Let us Unite our ſelves into a $1. 
 *ciety, and let us be abſolutely Govern'd by 
ſuch Laws, as ſuch a Legiſlator, without 
"ever Conſulting us, ſhall deviſe for us; 
tis always to be underſtood, Provided 
we find them for our Benefit: For to ſay, 
We will be Govern'd by thoſe Laws, 
whether they be Good or Hurtful to us, is 
abſurd in it ſelf: For to what End do 
Men joyn in Society, but to avoid Hurt, 
and the Inconvenienctes of the State of 

Nature > RW 
Moreover, I deſire it may be conſi- 
dered, whither the General Application 
of the Chief part of the Iriſb Proteſtants, 
that were at that time in London, to the 
Parliament at Weſtminſter, for obtaining 
theſe Laws, may not be taken for their 
"Conſent, and on that Account, and no 
bother, theſe Acts may acquire their Bin- 
ding Force. I know very well, this can- 
not be look'd upon as a Regular and 
Formal Conſent, ſuch as might be re- 
Jalſite at another more tavourableJus- 
4 cture: 
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eve: But yet it may be taken lig. 
qualis, as as far as their Circumſtances at 


I chat time would allow, till a more con- 


4 Opportunity might preſent it 
f iy 

T am ſure, if ſome ſuch Conſiderati- 
ons.as theſe, may not plead for us, we 
are of all his Majeſties Subjefties the 
moſt Unfortunate: The Rights and 
Liberties of the Parliament of Eng- 
land have received the greateſt Corrobo⸗ 
rations ſince his Majeſties Acceſſion to 
the Throne; and fo Rave the Rights of 
Scotland; but the Rights of the People 
ot Ireland, on the Ne hand, have 105 
ceived the ren Weakening under 
his Reign, by our Submiſſion (as tis 
alledg d 91 15 heſe Laws that have been 
made for us. | 

This certainly was not the Deſigh of 
his Majeſty's Glorious Expedition into 
theſe Ein bems; That, we are told by 
Himſelf, 65 whom ue cannot poflibly 
miſtruſt ). was to Aſſert the Rights and 
Liberties of theſe Nations; and we do 


a prefuthe 1 chat tis Majelly 5 
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be; graciouſly pleaſed to permit i us to 
21005 the Benefits thereof. 
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And thus T have done with the Furth 
Article propoſed. As to the Bb, viz." 
The Opinions of the Learned in the Laut 


relating to this Matter; *tis iti 4 great 
meaſbre diſp aHchd Þ whit Thi 
red on the Fourth Head; I ſhal 


thin indeed the only perſbn of Note' 


that remains to be conſidered by us, is 


the Lord. Chicf Juſtice Cook, 2 ame of 
great Venerz ation with the ntlemen 
of the long Ro 1575 and therefore to be 
treated with al reipec ct arid Peſerente 

In his Seventh. "Report: in Calvins 
Cale he is proving that 9 0 725 42 DO. 
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minion Separate and Divided from Eig.: 
landl; for this quotes. matly Author 
res, Our of the Year "Books 4 An Reports; 

amongſt athers, he has b tt; at Which 
1 5 IRE mention d; 
K. 3 f. 12, which he Tra 
this. manner, oct 0 [in 
tam, acturt Teges,, & nol 

den Lb os, qui nen n Mili 


res 


e offe. 
there 


fore bp the more brie ehe And T 
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@ 123, 1 
ter ad Parliamentum ; and then adds in a 
Parentheſis, which is to 0 ce : 


mnleſs they 10 ſpecially Named) ſed Perſo-- 
1 eorum /1 ſunt ſubjeti, Regis ſicut Inhabi. 
tantes in Caleſia, Gaſconia, &. Cuyau. 
The firſt thing I ſhall obſerve hercon, 
is the very unfaithfull and brokea, Cita- 
tion of this Paſſage, ag will manifeſtly, 
appear. by P mparing it with the, true. 
Tranſcript have given thereof beſore, 
pag. 91. Were this all, twere in ſome, 
meaſure pardonable. But what cannot 
be excuſed, is the Unw arrantable Poſi- 
tion in his Parentheſis, without tlie leaſt 
colour or ground ſor it in his Text. 
Herein he concludes down right Magi- 0 
ſterially, So it it muſt. be, this is my De- 
uitive Sentence; as it his Plain Aferti- 
, without any other Reaſon, ought to 
prevail ; nay, even arg Blank againſt . 
the irrefragable Rea on ofthe Bock he. 
quotes. 1 confeſs in another place of 
Calvin's Caſe, vjz. fol. 17. b. he g Me. 
his Aſſertion a Colour of Reaſon, . b 
ſayin 7 hat the, Ireland he a Pifid, 


Dominion from Er Land, yet. the Tith 
eres 
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thereof being by Conqueſt, the ſame ly 
Fudement of Law might by Expreſs Words 
be Found 2. the Parliamemts of England. 
How far Congueft gives a Title, we have 
enquired before: But I would fain know 
what Lord Coat means by Judgment of 
Law : Whether he means the Law of Na- 
ture and Reaſon, or of Nations; or the 
Civil Laws of our Commonwealths ; in 
none of which Senſes, .I conceive, will 
he, or any Man, be ever able to make 
out his Poſition. 1 


Is the Reaſon of England's Parliament 


not Binding Treland, Becauſe we do nt? 
ſend thither Repreſentatives » And1s the 
Efficacy of this Reaſon taken off, by 
our being Nawd in an Engliſh Act: 
Why ſhould ſending Repreſentatives to 
Parliament, Bind thoſe that ſend them? 
Meerly becauſe thereby the Confent of 
thoſe that are Bound, is obtain d, as far 
as thoſe ſort of Meetings can poſſibly 
permit; which is the very Foundation 
ol the OMigatie of all Laws. And is 

Treland's being Named in an Engliſh Act 


of Parliament, the leaſt ſtep towards 
— Er 9 — 
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obtaining the Conſent. 5 the People of 
Ireland ?, If it be not, then certainly 
my Lord Cook's 8 Parentheſis 1 is to no pur- 
poſe. And tis a wonder to me, that 
ſo many Men have run upon this 
vain Imagination, meerly from the A. 
ſertion of this Judge; For I challen 
any Man to ſhew me, that any one be- 
ns him, or any one fince, but from him, 
has vented this Hockrine: And if the 
og Aﬀſſertion of à Judge thall bind a 
e Nation, and Diſſoſve the R. ohts 
and Lilerties thereof, We mall A 
their Tongues very, Powerful, and con- 
ſtitute them greater Lawgivets than the 
greateſt Senates. I do notſee why my De- 
wing it, ſhould not be as Autheprick as 
his Aftrming i it. Tis true, He Was 2 
great Lawyer and a powerfull Judge; 
but had no more Authority to make 4 
Law, than I or any Man elſe. But ſome 
will fay he was a Learned, Judge, and 
may be ſuppoſed to have Req for for his 
Poſition.” Why chin does Ws not give. 
Brel a And Wen hat he aſſerts would 
Prevail, ugt N : Leg of the 
1 —— 1 e 1 22 
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Perſon, but from the Force of the Reaſog. 
The mot Learned in the Laws haveno 
more power to make or alter a Conſtitu- 
tion. than any other Man; and their 
Deciſions ſhall no further prevail, than 
ſupported by Reaſon and Equity. I 
conceive. my Lord Chief Juſtice Cook 
apply d himſelf ſo wholly to the Study 
of the, Common Laws of England, that he 
did notenquire far into the Laws of Na- 
ture and Nations; if he had, certain! 
he could neyer haye been Guilty of ſich 
an Erroneous Slip; He would have ſeen 
| demonſtrably, that. Conſent only givesHu- 
mane Lays their Force, and that there- 
ſore the Reaſon in the Caſe he quotes 
45 unanſwerable, Quia non mittunt milites 
ad Parliamentum, Moreover, the Af- 
ſertion of Coat in this point is directly 
contrary to the whole tenour of the 
Caſe which he cites : For the very Act 
pf Parliament on which the Debate of 
the Judges did ariſe, and which they 
deemed not to be of Force in Treland, 
Feiner 5 Treland. So that my 
g211. Lord Coote's Error appears in 
t 8 4 Ero plainly, 
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plainly. For this I refer to the Report, 
is I have exactly delivered it before 
pag. 90, 91. By which it appears 
clearly to be the unanimous Opinion of 
all the Judges then in the Exchequer 
Chamber: That within the Land of Ire. 
land, the Farliaments of Bugland have no 
juriſdiction, whatever they may have 
over the Subjects of Trelaud on the open 
Seas : And the reaſon is given, Q,, 
Hibernia non mittit Milites ad Patliamen- 
tum in e 35 5 Ot? 
This Alſertion likewiſe is inconſiſtent 
with himſelt in other parts of his Works, 
He tells us in his th. Inſt. pag. 349. 
That tis plain thus not only Ning John 
(as all Mex allow) hut Henry the Second 
alſo, the Father of King John, did Ordain 
and Command, at the inſtance of the Iriſh, 
That ſuch Laws at had been in England 
Fould be ObJerv d and of Force in Ireland. 
hereby Ireland being of it {elf a diſtin 
Dominion, and no part of the Kingdom of 
England, was ts have Parliaments holden” 
there as in England; (And in pag. 12. 
he tells us, 7 has Henry the Second ſent 

l a ; ; 1 
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* Modis into Ireland, diredling them fn | 
i hold their Parliaments. But to what 7 

end was all this, if Ireland nevertheleſ; f 
were ſutfect to the Parliament of Ez. 
aud? The King and Parliaments of 0 
theſe Kingdoms are the Supream Le- 
giſlators; if Ireland] be ſubject to Two | 
(its Own, and that of England) it has] ; 
Zwo Supreams; tis not — ug but h 
they may Enact different or contrary San. 
ctions; which of theſe ſhall the People 
Obey2 Ne tells us in Calvins Caſe fl 
17. K bat if a, King hath à Christian . 
Kingdom by Conqueſt, as Henry the Se. 
cond had 1 twat after King John had gi. 
ven to them, being. under his. Obedience, 
and - Subjeftion, 3 Laws of England 
for the Government that | Country, 10 
Jutgerding King could alter 75 9 with- 
aut Parliament. Which, way, | 
{eems directly 8 to — * 
ſays concerning Ireland ſix lines below 
this laſt cited 2 So that we may 
obſerye my . Cook enormouſſy 


eit l every en | 
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Thus 1 have done with this Reverend 
Judge ; and in him, with the only 55 
ſtive Opinion apainf a3. I ſhall now 
conſider what Our Law Books offer in 

our Favour on this Point. 

To this purpoſe we meet a Caſe ful. 
ly appoſite, reported in the Year-Book” 
of the 2oth of Fenry the 6th, fol. 8; 
between one John Pilkington and one A. 

Pilkington brought a Scire Facias a- 
painſt A. to ſhew Cauſe, why Letters 
Patents whereby the King had granted 
an Office in Ireland to the ſaid A. "hould 
not be repeaF'd, ſince the ſaid Pilling- 
n had the ſame Office granted to hiſi 
by former Letters Patents of the ſams- 
King to be occupied by himſelf or his 
Deputy. Whereupot A. pleaded; That 
the Land of 7relayd time out of Memo- 
ty, hath been a Land ſeparated and di- 
ſtinct from the Land of Exgland, and 
Ruled and Governed by the uſtoms o 
he ſame Land of 7r#land. That the 

ords of the ſame Land, which are of 
he King's Council, have uſed from 
me to __ in the abſence 22 > 


„ — — 
to 


of 1 


C, x25 
tb Elect 2 Juſtice, u ho liath Power to 


Pardon and Puniih all Felons, Sc. and 
to call a Parliament, and by the Advice 
af the Lords and Commonalty to make. 


Statutes. He alledged further, That a 


Parliament was Aſſembled, and that it 
was Ordain'd by the ſaid Parliament, 


That every Man who had an Office 
within the ſaid Land before a certain 


day, ſhall occupy the ſaid Office by 
himſelf, otherwiſe, lie ſhould forfeit. 


He ſhew'd rhat Pilkington Occupyed by 
a Deput y; and: that therefore his Office 
was void, "ad that the King had granted 
the ſaid Office to him the ſaid A. Here, 

upon Pilkington. Demurr d in Law; and 
it-was debated by the Judges, 7% elver- 
ron; Forteſcue; Portington, Markham, and 


Acongh, whether the {aid Preſcription 


in relation to the State and Government 
of Ireland, be good or void in Law. Tel- 


verton and Portington held the Preſcrip- 
tion void. But Forteſcue, Martbum & AI. 


cough held the Preſcription good;and that 
che Letters Patents made to A. v ere good 


ing ehr not to de Repeal d. And in 


this 


* 
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if * Vas a agreed of Forteſcue and Portitife 
"hy, That if A, Tenth or * Fifteenchy® 
be gran ted by Parliament England; * 
that Hall nok ind Fre land, aHon the 
Kang + ſhould fend the "Gs Yi ute 

into Ireland Aer his "Great Seal; Ex. 
cept they, i in, 2 you th thee Paule 4 
45 2455 5557 > Becauſe 75 vube wot: 
Comman, den by tori rr . the: 


eu? 0 785 
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Alcough 4 Wd, Ves & 1 
je Meritan of N. ter Ty 7 9 
5 N T have, 9 Meck 9355 


ported in che 9 Book 00 de 
3 "of Richartthe 3d. fol. 11, 12, isn 
torious on on behalf, | © needs ior bf © 


here "Repeated 
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agiiuſt the prior of Mellingar, for an Ar. 
ear of an Annuity, and Judgement went 
againſt the Prior of Mollingat ; hereon 
Prior of Mollingar brought a Writ of 
Efror in the Xing's Bench of Ireland, and 
the jr was 71 beg 
Prior olling d to the Par- 
liament in Halse held 5 Hen. 6. before 
amet Butler Earl of Ormond the Par- 
iament Revers d both Juc ts. The 
Prior of Lan horny removed all into the 
King's Bench in England; but the X ing '" 
Bench refuſed. to intermeddle, as having | 
no Power overmhat had paſs'd in the Par- 
liament o 1 Apo Bas In the Prior 
of Lau. peal'd to the Parliament 
of Eng land *F it does not appear by 
the e. Roll, that any thing was 
done or this A ppeal; all chat is En- 
tred being only the Perition it ſelf at the 
4 tony Vid. Prin againſt the 
Now. whether this 43: 2 Precedent | 
proving the Subordination of our 11/6 | 
Parliament to that of England, I leave 
the Reader to judge. Te me it ow 


the.elear wank. For $1 we may ob- 
ſerve, the A. ing 4 Bench in England ab- 
folurely difcfaiming any Cognifance of 
What had 1. in the Parliament of 
Ireland, And next we may ae" Thar 
nothing at all was done therein, upon 
the” "Appeal to the Parliament of Zuj- 
land; Certainly if the Parliament of 
1 0 had thought them 50185 to haye 

ht to Enquife into Matter, 

bad fo done, one way or t“ other, 
955 not leff che Matter Undetermin'd 
and iu es; 
t. has ever. been acknowle ed, 
| har the Kingdom of 7reland is inſe ep4- 
feat to the Imperial Crown of 

2 The Obligation that our Le- 
15 ture lies under by Poyning s Af, 10 
H. J. . 4. makes this Tye between the 
two Kingdoms indiſſoluble. And we 
muſt eyer own it our Happineſs, to bo 
"| thus Annexd to Eygland: 15 that tlie 
it | Kings & Queens of England are by un- 

| doubted will g bt, . ipſo fade Kings and 
| Hale 4. And from hence we 
| 1 el 188 that if 405 
; 8 
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As of 7 . made in Prgland, 


- ſhould. be of force Ne Oe the; 
are received there in Parliament, they 
ſhould be more eſpecially fuch Accs 2s 


relate to the, SucceſSion and ee Fl 


"the Crowy and Recognit 'of the King 
Title thereto, and the 75 er and J. uri Te 
Aillion of the King. Al Net we, find 
in the Jriſh Statutes, 29 Hey. VIM. e 
275 1 Alt far the Succeſſ ion of the Ki fo 
ucen Aun; And andtber, . 
Gele the King to be Supream Head 
of the Church of lreland; both which 
Acts had formerly paſs q in the Parliq- 
ment of England, So likewiſe we find 
amongſt the Triſh Statutes Aﬀs of Re- 
cognition of the Xi ings. tle to 7 m In 
th Reigns of Heng "the Eight, 
"Flicabeth, K King Jae 2 King e 
the Second, King Wit jam nd Queen 
Mary . By which it a 25 ; that tre 755 
8 gerd to the rown of. Fogg: 
has always been look*d rs; bet 
725 dom ow} pleat within, oh 1 ah 
250 all Ib iicklon eo A Abſolute King 
dom belonging, and Subordinate to 
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4 1785 Satis An 5 0 on Earth. Thot, 
y ro be Note,” theſe Eng laß Acts Te. 
- 755 1 Eibe Succeſſion, ang * — 
son of the King 5 Title, dv" " particu arly 
if 3 Name Feld 

I þ 10 15 Groth, bats 266 trelthitis O this 


hy tt ſelf, {0 Tewile 1 1s 
ah e d: es is manifeſt? 
e.] the te Cm J. Conſtiluridns; and evi 
ar | bythe Ale ot the Ch of Ireland, 
5. at diffep 1 in fome things from thoſe 
ad of the' Charth o  Pugland*And in al 
ch A Cbartess al Grants of Liberties and 


3. Tmmunitiesto Trelaud, we ſtill find this, 
nd That Hal urch al 2. Free, &e. 4 
yould Fain knbwy what is tnzant — 

e Word Meg: Certainly if our CH- 
Pn be Free and Abſolute within i it ſelt, Our 
les State mult he fr likew ik for how ont 
en Ci and Eccleſ . aftical” Government & 
? now interwoven, every. Body knows. 
i: ar I will not enlarge onthis head, it 
5 Tyffices only wy hint it; 1 ſpall detain 
; Another Nen nde agzinſt the Paß 
at of Poland's 5 Juriſdiction over 


Treland 
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Treland, Take from a Record n Fever 
Placita Parliamentaria, pag. 569. to thi 
effect: In the x4th « "Zloard the Se- 
cond, the, King ſent his Letters Patents 
to the Lord Juſtice of 7re/and, leting 
him know; That he had been moved by 
his Parliament at Meſtmi Her, that he 
would give Order that the r:/b Natives 
of Ireland, might enjoy the Laws. of 
England concerning Life. and Member, 
in as large and ample manner as the Eng- 
4h of Ireland enjoy'd the ſame. Th 
therefore the King gives in Command- 
ment, and orders accordingly, by theſe 
his Letters Patents. From hence, I ſay, 
ve may gather, That the Parliament of 
England 5 not then take upon them t 

have any Furiſdiftion in Ireland, ( for 
then they would have made a Law for 
Areland to this Effect) but inſtead there- 
of, they Apply to the Aing, that ho 
would interpoſe his Commands, and 
give Directions that this great Brauch 
of the Common Law of England ſhould be 
put in Execution in /re/axd indifferent- 
ly to all the Kings Subject there, purſu- 
2 . | - A 
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int to the Original Compact made Atili 
them on their firſt Submiſſion to the 
Crown of Exgland. = 1 
Let us now conſider the great Obje-- 

tion drawn from a Wir of Errors ly- 
ing from the X;»gs Bench of England, or 
Judgement given in the ing Bench 
in Treland; which proven as tis inſiſt- 
el on) that there is a Subordination of 
lrelaud to England ; and that if an Tefel 
rjour Court of Judicature in England: 
can thus take . of; and overs 
fule the Proceedings in the like Court 
of Zreland; it will follow, that the Sa- 
pream Court of Parliament in Exgland 
may do the (ame, in relation to the 
Proceedings of the Court of Parliament 
ih Ireland. e ER TS 
It muſt be confeſsd, that this has 

been the conſtant Practice; and it ſeems 
to be the great thiùg that induced my 

Lotd Cook to believe that an Act of Par: 
liament in England, and mentioning of 
Including Vrelaud, ſhould Bind here. The 
Subordination of Treland to England, he 
ſeems to infer from the- Subordination 
2 of 
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| of the Kings Bench of Ireland. to the Kings 
| Bench ot England. But to this I Anfwer : 
| 1. That tis the Opinion, of ſeveral. 
| Learned in, the Laws of Ireland, That 
this Removal of a Judgment {rom 'the. 
Kings Bench of Ireland, 'y 77 rit of Error, 
| into the Aings Bench of England, is foun- 
ded on Ac of Parliament in 7reland, 
which is loſt amongſt a great number of 
other Acts, Which we want tor the ſpace 
of 130 Mears at one time, and of 120 
at another time, as we have noted be- 
fore, pag. 65. But it being only a Ge- 
yeral Tradition, that there Was ſuch an 
Act of our Parliament, we only offer it 
28 a Surmi/e,, tlie Statute it ſelf does got 
„ 0 ent ings 
2. Where a Judgement in Ireland 
is Removed, to be -Revers'd in Eng- 
land, the. Judges. in England ougl CB fe 
and always do judge, according to 
the Laws and Cuſtoms: of Ireland, and I th 
not according tO the Laws and Cut fk 
ſtoms of England, any otherwile than as k 
theſe may Le of Force in {reland ; but it fot 
jn any, Fhing che .f ee 
| | AW 
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W 
Law of Ireland muſt prevail; and guide 


their Judgment. And therefore in the 


Caſe of one Aelly, Removed to the Kings 
Bench in England, in the beginning of 
King Charles the Firſt, one Etror was 
Aſſigned that the Præcipe was of Woods 
and Underwoods, which is a manifeſt Er- 
ror; if brought in England; but the 
Judges finding the Uſe to be Otherwiſe. 
in Freland, judged it No Errof. So in Crook, 
Charles, fol. 51 1. Mulcarry' verſ. Eyres. 
Error was aſſigned for that the Declara- 
tion was of one hundted Acres of Begg, 
which is a word not known in England; 
but *twas faid, It was well . un- 
derſtood in Ireland, and fo adjudged No 
Error. 1 87 14.1 

From whence, I conceive, tis mani- 
feſt, that the Juriſdiction of the Kings 
Bench in Exgland, over à Judgment in 
the Kings Bench of /re/and, does not 
5 — ftom any Subordination of one 

ingdom to the other; but from ſome 
other Reaſon, which we ſhall endeavour 
to make our. | 


R 
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5. Wee have Se des, That in; 
the Reigu of K. Henry the Third, Ge- 
mid Fitæ- Maurice, Lard Juſtice of re- 
land, ſent four Knights to know, what. 
was held for Law in Exgland in the Caſe 
of Coparceners. - The Occaſion of which 
Meſſie as before we have noted out 
of the Kings: Reſcript) was, becauſe, 
the Kings Jultice of Ireland was igno - 
rant what the Law was. We may rea- 


ſonably imagine that there were many 


Meſſages of this kind; for in the Injan- 


cy of the Exgliſb Government, it may 


well be ſuppoſed, that the Judges in Ii. 


land were not fo deeply verſed iu the 


Laws of Ergland: This occaſioneqt Meſ- 
ſages to England, Before Judgment gives: 
in Zreland, to be inlorm d of the Law. 


And After Decrees made, Perſons who- 
thought themſelves aggrieved by Frno- 
neous Judgments, apply d themſelves to 


the King in England tor Redreſs, Thus 


it muſt be, that Writs: of Error ( unleſs 
they had their Sanction. in Parliament 
became in uſe. Complaints to the King 


by thoſe that thouglit themſelves injur d, 
| N increaſed; 


ee ö 


* 


n 


1 
"> 


* 337 2 8 


oo oft. $M 


aA. _— —_o 5 SS 
— 0 


BS: TY, 


131 ) 

inerexfed ; añd at laſt grew ints/Cuſtont; 
and obthined the Force of Lau. 
perhaps it may be Objected, That if 
bebe of the Kings Bench in Eng 
ought to Regulate tlieir Judgment 

— the Cuſtoms of Ireland, and not of 
Buglaud, it will tollow, that this Ori- 


inal which we aftign of Writs of Error 


to Eiglamd, is not right. 

I Anſwer, That this may be tlie pri. 
Hapy Orighnat, and yet conſiſt well en- 
dugh with what we have before laid 
down: For tho' the Common Law of. 
Eroland was to be the Common aw of 
Ireland, and Ireland at the beg :NN:Ng- Of 
its Eng/ifþ Government might ſrequent- 
ly fend into Fuzlund to be inform d a- 
bout it; yet this does hot hintler, but 
feln in a long Proctſs of Time, may 


have ſome ſmaller Cuſtoms and Laws 


of its on gradually but inſenſibly crept: 
into Practice; that may in ſome mea 
ſure differ em the Cuſtoms and Pra- 


| cet of Eglusn; and where there is a- 


ny ſuch; the fudges of England muſt re- 
ale 8 — _ 
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the firſt Riſe Writs N Error to Eng: 
land, may be as we have here ſuggeſt. 

ed. In like manner, where the Statute- 

Law of Ireland differs from that of 

England, the Judges of England will re- 

gulate their Judgments by the Staute- 

Law of Ireland: This is the conſtant 

Practice, and notoriouſly known in 

Heſtminſter-Hall: From which it appears; 

that removing a Judgment from the 

Kings Bench of Jre/axd, to the Kings 

Bench of England, is but an Appeal to 

the King in his Bench of England, for 

his Senſe, Judgment, or Expoſition of 
the Laws of Ireland. But of this more 
hereafter. —_ | } ogy 

4. When a Writ of Error is Returned 
into the Kings Bench of Exgland, Suit 
is made to the Xi»g only; The Matter 
lies Altogether before Him; and the Par- 
ty complaining applies to No Pax? of the 

Political Government of Exgland for Ro- 

dreſs, but to the Xing of Treland ouly, 

who is in Exg/and: That the Hing only 
is ſued to, our Law-Books make Plain, 

This Court is call d Curia Domini Regis; 

3 ö an 
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and Aula Regia, becauſe the King uſed 
to ſit there in Perſon, as Lambard tells 
us; And every Cauſe brought there, is 


ſaid to be coram Domino Rege, even at 
this very Day, Cook 4 Inſt. p. 72. There- 
fore if a Writ be returnable coram nobis 
ubicungue fuerimus, tis to be Returned 
to the Kings Bench. But if it be Return- 
able coram Fuſticiariis naſtris apud Weſtm, 
tis: to be, Return'd into the Conmon 
Pleas. This Court (as Glanvil and o- 
ther Antients tells us ) uſed to Travel 
with the King, wherever he went. And 
Fleta, in deſcribing this Court, ſays, 
Habet Rex Curiam ſuam & Fuſticiarios 
ſuos, coram quibus, & non alibi nift coram 
ſemetipſo, &c. falſa Judicja & Errores 

revertuntur & Carriguntur. The King then 
(as Britton ſays WD Supream Ju- 

riſdiction in his Realm, to judge in all 

Cauſes; whatſoever; therefore it is, that 
Erroneous Judgments were: brought ta. 
him out of Tre/and, But this does not 
argue, that Irelaud is therefore Sulordi- 
nate to England ;. for the People of Ire- 
land are the Subjetts of the King ta 


whom 


bn W 
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hom they FS v4 Ai vis nb tim 


the See Lis Court is held, but 
from the Preſence and Authority bf the 
King ( to w om the People of Trelinit 
Kere as good a Title as te People of 
Frpland)) that the Preminencs of the Ju. 
 riſdittion does flow, And T queſtion not, 

but in former times, when theſe Courrs 
were firſt Erected, and when the King 
Exerted a greater Power in Judieature 
than he does now, and he uſed to ſit in 
his own Court, that if he had Travelld 
into Irelard, and the Court had follow d 
kim thither; Erroneous Judgments 
might have been removed from Eetand 
before him into his Court in — Lor 
ſo certainly it muſt be, ſince the Court 
1 with the King. From hence 
it a „that all the uriſdiction; that 
the 25h Bench in Erglind, has oer 
the Kings Bench in Tie/and, ariſes ty: 
from the Tings Preſence in the förmef. 


S rr ee rr 


_ the N may be ſaid of the Cha. 


ry in England, *; it Will any 
Power to Controul the Chancery 


15 
land becauſe (as Link d #655, 5 550 
75.9 


SiS 2 


- 
8 


A. 


| C 135, } 

70. 3 TheChancery, did follow the Kings 
15 0. Kings "Bench did; and that; as 

he zells us Out. ofthe Lord Chief Jultice 
SerqoÞte the Chancery and the Kings Bench 
were once hut, one Plage. But it this be- 
the. ground of the Juxiſdiction of the: 
Ne e ee land, over the Kings 
an, {relangy (as I am fully per- 
ed it is, the Parliament. in Bg 
in ang from hence claim any Right, 
of Juriſdiction in Trelaud, becauſe 8 
claim 4 Jariſdliction of. ae own; "+ 


their Court is not the Aings Court, in 
that er aaa lence that th Aiπͥ 


"Boi Ss... 1122 

But granting cha the Subordination.of: 
the Kings Bench in Ireland, to the te 
Beach in England, be rightly,, conclud-, ; 
ed from a Miit of Error. out of the latter, 
lying on a Judgement 1n the former. 


er no Reaſon, from thence to conclude, .. 


L that therefore. the Parliament of 7rel 
s Subordinate. to the Parliament in = 
and, unleſs we make any one ſort; o 


«baxdination, or in any one part of Ju- 
Taten. to be a Supordination in all 


Points 


%. 


= 
4 — — — — IO —— I =. 
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Points, and all parts of Juriſdiction. The 
Subjects of Lreland may Appeal to the 
King in his Bench in Eglaud, for the 
Exponnding of the Old commoſ and 


Statute Law of 7reland ; will it there. 
_ fore follow that the Parliament of Exy. 
land ſhall make New Laws to bind the 
Subjects in Ireland: I fee nd manter ot 
conſequence in it; unleſs we take Ex. 
pounding Old Laws ,(or Laws already mat) 
in the Kings Bench, and making new 
Laws in Parliament, to be ve and the 
ame thing. I believe the beſt Logician 
in Europe, will hardly make 4 Chain of 
Syllogiſins, that from ſuch Premiſes, will 
rapolarly induce ſuch a Conelufion.” 
To cloſe this Point, We find that 4 
Judgment of the Kings Bench in Tre- 
land, may be Removed by a Writ of Er- 
ror to the Parliament in Jreland: But 
the Judgment of the Parliament of Tre- 
land was never queſtion d in the Parlia- 
ment of Exgland. This appears from 
the Prior of Lanthony's Caſe aforegoing. 
T ſhall conclude this our Fifth Ar- 
ticle with a memorable Paſſage out of 
5 our 
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our - Triſh Statutes, . "which ſcems to 


3 what we have delivered o 
the Buſineſs of a Writ of Error, as well 
8 the chief Doctrine I drive at; and 
that is 28 H. VIII. Chap. x 19, The All 
of. Faculties. This Statute. 15 a Recital 
at large of the 8 Act of the 25 
Henry VIII. c In the Preamble 


of Which Enpfith A: Ad tis Declared,7 hat 


this, J. ay” Graces Realm Recognizing 10 
Superior. but your Grace, hath been and yet 
is free. from. any Subjection to any Mons 
Laws, * only ſuch ag have been, Deviſed 
vithin this Realm; for the Wealth 5 
the — or to ſuch others, as by Suffe- 
rauce of Tour Grace and Jour Progenitors, 


the people of the Realm have taten at their 
Free Liberties by their own Conſent ; and 


have bound themſelves by long 25 and 
Cuſtom to the O er varce „ 
This Declaration. with the othet 


Clauſes. 5 the ſaid Engliſh Act, is ver- 


lotim recited in the Frith Ad of 8 = 
and in the ſa d Iriſh Act it is Enact 

T, Fer the aid Eugliſb AM, & ever 17 8 | 
1 a FAY od, ſhall T0 Mis, „ 


het! Aue Pref, 4 95 2 and Aceptel 
withiy thrs Land of Treland as' a 18 275 

| perfett Em, and ſpall Be within A  fard 
goo of the ſame” Force, E fer aulit), 
Condition, Strength "and. Vertue,” tv all 
Purpoſes tid 7 ntents, as i js within \ the 

Realm of En : gh (if ſo, then the ſaid 

Clauſe declares our Right t'of being 

bound only by Laws to which we Con. 

ſent, às it does the Rig ht of the" People off | 
England) And that 27 Subjetts withinl 1 

"the ſaid Taud of Ireland, ſhalt" enjoy the 
0 

f 


4 rofit and Commonity thereof, in lit man. 
ver as the Aings Subjetts of the R gal, 


England i 
Tam now Artives: at our Sixth 2nd R 
0 


Tat Article Propoſed; viz. Tie Neu- 
ons an A 1 . 8 That may, be: arther | 


. 
Mbit betbte ben aſhes # the 
Title Eugland pretends over us ffottiCoy 
ur: I have likewiſe enquired into the 
*Preceentson one fide and toter, fro: 
"Aﬀts . Parliament, from: Records; and 
from Reyvrti of theLearned inthe =o 
N 


. common Caſe off Warns betwWeen two Fo- 


J there 1s,.a] 
L „bleed hould. 

; 118 a the Damage. at ig, one. 

4 it We conſider the Wars, of; Ireland; ve 


RS 4 


re FEMAINS er. Ninh | 
wi Ser donating 


5 3. O uod. ur 15 

5 En 
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in,Requeing, the Ren 

Bed DE Se Rd the Wars $ 

fas 4, Has 1 1 755 IU 
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105 5 1 3 And a; 
particu ples of fe Ke re to 
15 La ums e 
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e 22 N 15 12 
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Harn 
5 ging 2 
Eſtates of -t 


This; L have brief, hinced þelera Hug 


hall, perceive they, do not reſemble the, 
gn Enemies, O I urs are rather Robelli- 


ons, 


= 40 x 5 | 
ons, dt Iteſline S dee en is, t 
The Fyiſß Papiſts iſing againſt the 74 
and Labs ee and then 1 
plain, that if theſe Larter, by the Aſſi- 
ſtance of their 22 Lag lind, and 
their Parſe, do prov ctorious, The 
oo le , 22 ghtto be fully Re: | 
But 5 the manner, 0 their 
reh, and in what way it hall 'be I 
Levied,* ought to be left to the People 
ane Parliament 1 And 


Lk 


my © ws end wes Aa tk -1|(\ma«t tw a% A ©% mas B% e 


o it was after the Rebellion of 4t. T = 

Adventarers then were at vaſt Charg 
and, there were ſeyeral Acts G af Paflis, 
ment in England made for their Re- im- 
burſing, by diſpoſing to them the Fo 
bels Lands. But after Ml, it was thou 

| Reafohable, that the Parliament of 72 
ian iould” do this in their own way ; 
— erefore the Act, of Settlement and 

. made all the former Exgliſb 

Ads of No Force; or at leaſt did very 
much Alter them in many Particulars, 
as we have Noted before. In like man. 
ner we allow that Exgland ought to be 
repaid all their Expences in ſupreſſing 


thus 


— nal & 1) 


© a © 


e 
this late Rebellion; f All we dee! is” 
That, in Preſervation of qurown Rights 
1 Liberties, we may doit in our own. 
ethods regularly in our on Parli- 
ament: And if the Re. imburſement 
be all that Exgland ſtands upon, what: 


J availeth it wh-ther it he done this way. 
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or that way, ſo it be done? We have 
an Examp : of this. in Point OS 
Englardand Holland in the Glorious Re- 
10lution under His Preſent bach 
Holland in Aſſiſting England Expe ed 
690900 Pounds, and 15 Engliſh Parlia, - 
ment fairly  repay'd them: It would. 
have look'd Sadly for 105 land ta have 
inſiſted on Dipollng of Lord Pois and 
other Eſtates, by their aun Law's, to : 
re-imburſe themſelyes. . 

*Tis an Ungenerous thing to vine 
good Offices, T am far from doing it, 
but with all poſſible Gratitude, Acknow: , 
ledge the Mighty Beneſits Jreland has. 
often re Fob from England, in helping 
to ſup preſs the Rebellog ob this Counx 
try; 1 0 Englayd s Charitable Aſſiſtance.) 
our Lives and. Fortunes ate owing : But 


may 


with all ang 24 8 1 deſire it 
may be conſidered, whether E, Land did 
not at the ſame fime propofe't iche Pre- = 
vention of their own Danger, that would 
nevhſſarily habe rende our Ruine; 
if ſo, "twas in ſome meaſure their Own, 
Bliths they fought, when they bought for 
Trelind; & 2 great p art of their Expence 
mult be reckon d in their own "De efenc wee... 
— thin alled ged. again Tre- 
land is this: 1 E Fore A. ions AS. 
France or Spain for e prove pre, 
judicial to 25 255 in its Trade, or any 
other way; 48697 if it be Prong ger, 
redreſſes it fe y Force | of, e 
e! ag War; and why, may not 
3 if trela J lies 906 ir Inter- 
| reſtrain Heland, and | it by 
4-60 and maintain theſe aws 55 Force? 
Fo this T'anſver : mg hat it 
4einftanced, that any Na- 
ron ectred War with, another, | 
nie&ly for oy ert ö them in ſome 
55 dvantage, Which of Friſe or 
Ss Tor their deavours, 15 might 
1205 
IN 


128 Par only ban le 
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04430 
„ Tnjuſtice . done, 55 M offer d. 
| Rights detain d. 1 1 15 the 1 
Jof Nations, quatrel with a Man, becat 
[ 15 goin) 125 me in the Road, finds 
4 


i date 95 1 1s not 1 in it | 
But granting that i it were a good Juſti- 
If cation ofa War with 4 Foreign Nation, 
I it will make nothing in the Gate, be- 
| tween Eralind and [reland; 1 if it di 


_why does it not operat Toh the ſame! 
th 


ner between Papland Scotland, A 
a 1 England's bind Sep 4 by 
| avs ir It e are all” 
; fone Kin e tle Children 


ede in 1 manner draw 


One 


( 244.) 
one Common Parent, and tho' we. may 
haye our Diſtindt Rights and Inheritan- 
ces abſolutly within our ſelves ; yet we 
ought not, when theſe do chance alittle 
to interfere to the prejudice, of one or 
t other fide, immediatly to treat one 
another as Enemies; fair Amicable Pro- 
poſitions ſhould be propoſed, and when 
theſe are not hearkned to, then tis time 
enough to be at Enmity, and uſe Force. 
--. The laſt thing I ſhall take Notice of, 
that ſome raiſe againſt us, is, That Vre- 

luaud is tobe look d upon only as a Coloxy 
from England : And therefore as the Ro- 
man Colonies were ſubject to, and bound 
by, the Laws made by the Senate at 
Nome, ſo ought Ireland by thoſe made 
by the Great Council at Weſtminſter. Of 

all the Objections raiſed againſt us, I 
take this to be the moſt Extravagant ; it 

"ſeems not to have the leaſt Foundation or 
Colour from Reaſon or Record: Does it 
not maniſeſtly appear by the Conſtitu- 

F _ tion of Treland, that tis a Compleat King- 
aan wirhin it {elf 2 Do not the Kings of 

| - Eng/and bear, the Stile of Ircland, a- 

eee mongſt 


| 


a a * ol m—_ © 
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e 
mongſt the reſt of their Kingdoms? Ts 


this agreeable to the nature of a Colony: 


Do they uſe the Title of Kings of Vir- 


ginia , New-England , or Mary- Land: 


was not Ireland given by Henry the Se- 


cond in 2 Parliament at Oxford to his 


Son Fobhn, and made thereby an Ab/o- 
lute Kirigdom, ſeparate and wholly Inde- 


United again in him, after the Death of 
his Brother Richard, without Iſſue $ 


Have not multitudes of Acts of Parlia= 


ment both in Exgland arid Trelard, de- 
chred Ireland a Compleat Kingdom ? Ts 
not Ireland ſtiled in them All, the XAing- 
dom, or Realm of Ireland ? Do theſe 
Names agree to a Colony > Have we 
not a Parliament; and Courts of Judi- 


cature > Do theſe things agree with 4 


Colony 2 This on all hands involves ſo 
many Abſurdities, that I think it de- 
ſerves nothing more of our Conſfidera- 
tion. r | . 


- 


Theſe being the only remaining Ar- 


guments that are ſometimes mention 


Againſt us, Ino proceed to offer whe 


- 
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1 hunibly conceive Demonſtrates the Ju- 

of or awe, IS, >. 
And herein TI muſt beg the Reader's 
Patience, if now and then I am forced 
lightly to touch upon ſome Particulars 
foregoing, I ſhall Endeavour all I can to a» 
void prolix Repetitions; but my Subject 
requires that ſometimes 1 juſt mention, 
or refer to, ſeveral Notes before deli- 
vered. | „ 
PFirſt therefore, I (ay, That Ireland 
ſhould be Bound by Ads of Parliament made 
in England, is again/# Reaſon, and the 
Common Rights of all Mankind, = _ _ 
All M-n are by Nature ina State of E- 
quality, in reſpect of Juriſdiction orDomi- 
on: This I take to be a Principle in it ſelf 
ſo evident that it ſtands in need of little 
Proot.”Tis not to be eonceiv d, that Crea. 
tures of the ſame Species & Rank, promiſ- 
cuouſly born to all the ſame Advantages 
of Nature, and the uſe of the ſame Fa- 
culties, ſhould be: Subordinate and Sub- 
ject one to another; Theſe to this or 
that of the ſame Kind, On this Equa- 
hty in Nature is founded that Right 
| 5 which 


47 F 
which all Meta firing free from 
all Subjection to Poſitive Laws, till by 
their own Conſent they give up their 
Freedom, by entring into Civil Socie- 
ties for the common Benefit of all the 
Members thereof. And on this Conſent 
depends the Ogligation of all Humane 
Laws; infomuch that without it, by the 
Unanimous Opinion of all Jurifts; no 
Sanctions are of any Force. For this 
let us Appeal, amongſt many, only to 
eTullicious Mr. Hooters Eccleſ. Poli- 
- 7 ook 1. Sec. 10. London Edit. ROW 
Thus He. : 
"Howbeit, Laws 7% not el bei- Con: 
training farce from the Quality of ſuch as 
Deviſe them, but from that Power which 
deth give them the ſtrength of Laws.T has 
which we ſpake before, concerning the Poi 
er of Government, muſt here ls applied 1 
the Power of making Laws whereby to Go- 
very, which Power © God hath over All; 
and by the Natural Law, whereunts be 
bath made all ſubjeth, the lawful: Power of 
mating Laws, to command whole Fol, ack” | 
$f of Men, belonzeth 40 properly an- 
T 2 5 e 
„i r 


to the ſame intire Societies, that for any 
Prince or Potentate, of what kind ſoever 
upon Earth, to exerciſe the ſame of him- 
felf, and not either by expreſs Commiſ- 
ſion immediatly and perſonally received 
from God, or elſe by Authority derived 
at the firſt from their Conſent, upon 
whoſe Perſons they impole Laws, 1g is 
zo better than meer Tyrranny. Laws they 
are not therefore, which Publick Appro. 
| bation hath not mage ſo : But Approba-. 
tion not only they give who Perſonal- 
Iq declare their Aſſent by Voice, Sign, an 
Al; but alſo when others do it in their 
Names, by Right Originally, at .the 
leaſt, derived from them; As ix Par- 
Haments, Councils, &c. [ tad 

Again, Sith Men Naturally have no full 

and perfeit Power to command whole Poli- 
rick Multitudes of Men; therefore utterly 
without our Conſent, we could in ſuch fort 

be at no Mans Commandment Living. And 

to be commanded we do conſent, when that 

Society whereof we are part, hath at any 

' time before conſented, without revoking 
the ſame afterby the like Univerſal Apree- 
1 | * went. 
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ment. Wherefore as any Mans Deed * 


is good, as long as himſelf ofa fo 


the AZ of a Publick Society of Men, done 
ſfve hundred years fithence, ſtandeth as 
theirs who preſently are of the ſameSocieties, 
becauſe Corporations are immortal; we were 
then alive in our Predeceſſors, and they 
in their Succeſſors do ſtill live. Lawsthere-' 
fore, Humane of what kind ſoe ver, are 


* available by Conſent, &c. 


nd again, But what matter the Law. 
of Nations doth contain, Fomit to ſearch * 
the ſtrength and vertue of that Law is 
ſuch, 75 10 particular Nation can lawfully 
prejudice the fame y any, their e 
Laws and Ordinances, more than a Man 
by: his Private Reſolutions the Law of the” 
whole Commonwealth or State wherein he 
"ag: ; fe ar a Ciuil Law. being the Att of 
hole body Politict, doth 1 ver. 
2 e each Civil part "of the ſame Jody; So. 
there is 10 reaſon that any one Cammon 
ealth, of it ſelf, ſhould to the prejudice. 
o another, annihilate that whereupon the. 
whole World hath agreed. 
10 the ſame Purpoſe may we find the | 
_ Univerſal 


8 
UniverſalAgrecment of all Civilians ro- 
£715 Puffendorf, Lock's Treat. Go vernment, 
No one or more Men, can by Natore 
challenge any Rigbt, Liberty or Freetom, 
or any Eaſe in his Property, Eſtate or Con- 

ſcience, which all Men have not an other 
Equall Taft Claim to. 1s England a Pree 

People: So ought France to be. Is Po- 
oY ſo? Turky likewiſe, and all the 

" Eaſtern Dani, oughtt to be ſo: And 

the ſame runs throughout the whole 


* Race of Mankind. 


Secondly, Tis againſt t the Common” 


Laws of England, which are of Force 


both in England and Treland, by the O- 
ginal Carpo before hiated. It is de- | 
lr by both Houſes of the Parliament 


of England, 1 Jac. cap. 1. That in the 


High Pony of Parliament, "alt the whole 
EB 


Memter thereof, either in F erſen, or UA 
: ee (- hom thi own Free Ele. 
Hons are by the Laws of this Realm 
deem d to be Perſonally preſent. - Is this 
then the common. Law of England, and 
t thr;glit 91 eve Free: bora Ex. 
e e Fire rn Ba 


of the Realm, ant epery particular 
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72 Subject? 00 al we of this King- 
dom be deny*d it, by having Laws im. 
poſed on us, where we are neither Per- 
ſonally, rior Repreſentatively preſent} 
My Lord Cooke in his 4th Inſt. cap. r, 
ſaith, That all the La Spiritual and 
Temporal, and all the Commons ofthe whole 
Realm, ouzht ex Debito Juſticiz to le 
Summon'd to Parliament, and none "of them 
dug bi to be Omitted, Hence it is call'd 
Generale Concilium in the Stat. of . eft - 
minſt. 1. and Commune Concilium, becauſe 
it is to comprehend all Perſons and E- 
ſtates i in the whole Kingdom. And this 
is the very Reaſon given in the Caſe of 
the Merchants of Waterford. foregoing, 
why Statutes made in England, thould 
not Bind them in Ireland, Quia nov 
habent Milites hic in Parliaments; Becauſe 
they have no Repreſentatives in the Par- 
liament of England. My Lord Hobbard 
in the Caſe of Savaze and Day, pro- 
nounced it for Law, That whatever is 
againſt Natural Equity and Reaſon, is 
482i Law; Nay, if an Act of Parliament 

were made agaiult Natural Equity and 


es 3 


( 1 


Reaſon, that Act was void. Whether 


it be not againſt Equity and Reaſon, that 
2 Kingdom regulated withid it ſelf, and 
having its own Parliament, ſhould*be 
Bound bit hon their Conſent, by the Par. 


Jliamenrt of another Kingdom, I leave 


the Reader toconſider. . My Lord Cooke 
ikewiſc in the firſt Part of his Inſtitutes, 
fol. 97. b. faith, Nihil quod eſt contra 
Rationem eft Licitum. And in the old 
Modus Tenendi Parliamenta of England, 
ſaid to be writ about Edward the Cone ſ- 
ſers time; and to have been Confirmed 
and Approved by William the Conqueror: 
It is Expreſly declared; That all the 
Lords Spiritual and Temporal, and the 
A. nights, Citizens, and B urgeſſès ought to 
be Summoned to Parliament. The very 
ſame is in the Modus ſent into Ireland 


by Henry the zd. And in King John's. 


Great Charter dated 17. Johannis, / tis 
granted in theſe words, Et ad habexd. 
Commune Concilium Regni de Auxiliis & 


Scutagiis Aſvidendis, Submoneri faciemus 


Archiepiſcopos, Epiſcopos, Allates, Comt- 


tes, & Majores Barones, Regni Sigila- 


__—_ 


+ my 
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mi id St fond is 
tim per Literas Noſftras,. facitinus fu b- 


moneri in general! gk Vcecomitet omnes 


alios, &c, Math., Paris ad An. 1 7. Jo. 
hann. A are to de. zummoned to Par- 


lament, the Nobility by ſp=cial ' Writs ; 


a 


f 


the Commons by general Writs,,to' the 


Sheriſts. And is this the. Common Law 


of En England? Is this, part of thoſe. Lileræ 


Conſuetudines, that were contained in 
the Great Charter of the Liberties of 


the People of England; And were ſo ſo- 


and 
land, 55 t they 1990 d Enjoy and be Go- 
vern'd Y.; 

Su n ient ; And ſhall they 


7 granted by Henry II. King John, , 
exry the 3d, to the People of. Ire 


5: and eo which they were 


N N in Englaxd, and not in , 
10 nd: ; [ Ireland Receive "Theſe | 


Charters 4 e and be no Parta- 


kers of the Freedoms therein contaitied > 


Or do thoſe Words ſignifie in Eigland 


oe thing, and in Treland no ſuch thing: 


This is ſo repugnant to all Natural Rea- ' 
ſon and Equity, that'T hope no _Ratio-_ 
nal Man will Conteſt it: 71 am ſute if 


'ther's an end of all $ 4 
Ir be ſo, 5 5 0 — 


— 


E 
mongſt Men; Al: Compact A rec 


ments, and Soeietty,, are, fo 9 ur. 
poſe. 


ver I ſhall here again take no fee,” That 
in the 10. of Henry tlie ꝗtli 
ated 1 in Ireland, ha Sthrutes made. in 


af Hey were Aloud and Publiſh 
by the Parliament of Ireland,” And the 


Henry the 7th, Chap. „23 Triſh 
TheParhament 1 whicl 1 WAS heldat 4 
eda, before Sir Chrift opher Pregon D 
puty to Jaſpar Ne Bedford, 
nant. of, Ireland, was «declare Void, for 
this bs Re amon, others. I hat ther 


; of the ſaid, 


Te onlyzo Four. And ; 
IIs in' Ireland. 
6, Doſs ife ſome. 


* It, 1 is. againſt the ee 1585 
both of England, and Treland * This has 
been pretty fully diſcuſ $d before; howe- | 


t was En- | 
Eng land ſhould not be of Force. in rn] | 


like Statute was made the 2 Sth of Tr 
ry tlie 6th, And in tlie 181 Year.of 
atures, 
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Salad b thor M2 tie 1 W. e 
whereat no one County, or beten, 'of 
that Kingd is 2 Inth e 25th. 
of Edward the firft. Cap. 6. Tr Was En- 
acted'by, the Patliament of Forint th 
1 Worts. "Mor feover f1 from e 
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r Abe Comer Gt 57 I 
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Nabe. fid iy te In ff 5 
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De 14 Why ee 775 is Er att. 

Ed in th 


bf 457 
25 Ty 25 ot 4 4 4 af or, Our | 


ASSES. 


. Fro wr 45 of 1 and all cher Te | 


Ex land. Rat nfirmed and. | 
1 5 = Wen 8817 fi 
115 of Force 122 Nate 


of” lun Live. 
Vet hy te e 


UOLLLY 


tutes of Force in Exgland only > . And 
can they add no Immunity or Priviledge 
to the Kingdom of Ireland, when they 
are received there? Can the King and 
Parliament make Acts in England to 
Bind his Subjects of Ireland without 
their Conſent; And can he make Acts 
in Treland with their Conſent, u hereby 
they may receive any Priviledge or Im- 
munity : This were to make the Parlia- 
ments of Ireland wholly Illuſory, and of no 


- 


effet, If this be reaſonable Doctrine, 
To what end was Poynings Law in Tre- 
land, that makes all the Statutes of Exg- 
land before that, in Force in this King- 
dom? This might as well have been 
done, and again undone, when the 
pleaſe, by a ſingle Act of the ngliſh 
Parliament. But let us not make thus 
light of Conſtitutions of Kingdoms, tis 
Dangerous to thoſe who do it, tis Grie- 
vaus to thoſe that ſuffer it. 5 1. 
Moreover, had the King or his Coun- 
eil of England, in the roth year of Hes. 
. he eg dreams. of: this | Do- 
Kine to what end was all that tejtPro- 
2 TY 


0 "I'S; viſion 


( : 
viſion made by Poyuing's Act, Iriſh 
Stat. cap. 4. That no AQ of Parlia- 
ment ſhould paſs in Ireland, before. it 
was firſt Certified by the Chief Gover- 
nour and Privy Council here,under the 
Broad Seal of this Kingdom, to, the 
King and his Privy Council in Exgland, 
and received their Approbation, and by 
them be remitted hither under the Broad 
Seal of England, here to be paſs d into a 
Law? The deſign of this Act ſeems. to 
be the Prevention of any thing paſſing 
in the Parliament of Jreland Surreptiti- 
ouſly, tothe Prejudice of the Ning, or the 
Engliſh Intereſt of Ireland. But this 
was a needleſs Caution, if the King, 
and Parliament of England, had Power 
at any time to Revoke or annul any 
ſuch Proceedings. Upon this Act of 
Paynings, many and various Acts have 
pais'd in Ireland, relating to theExplana- 
tion, Suſpenſion, or tarther Corobo- 
ration thereof, in divers Parliaments, 
both in Heury the Eighth's, Philip and 
Aary s: and Queen Elizaleths Reigns.; 
for which ſee rhe Iriſn Statutes: A 

"— „ which 
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Which fhew that chi bene Was hard- 
Ay lſo much as Surmiſed in "thoſe days, 
However we come to have it raiſed in 
theſe Latter limei. 
Poufthly, *Tis apainſt Teberdl” Char. 
Ters of Libe/tief Grantes unto'the King- 
dom of Ireland: This likewife is clearly 
malle out by what for e T ſhall only 
add: in eis place, in the Patent 
Roll of the re u, 34. de Cin 
mutione, There is a cf fate of 
ſeveral Lilerticf und e 7 
unto che Kingdom and of Tre- 
fardby Edward III. The feds is 
folhewhat long, but fo much as concerns 
_ this Particula, 1 malt render verbatim, 

as I Ha ve it Tranſerlbed from the Roll 
by Sir William Domvil, Attorny Gene- 
ral in Vreland during the whole Reign of 
K. Charles I. Rex omnibus Sc. Salutem: 
Dſpexinius Literas patentes Domini Ed. 
wards waper Regis Anglie, Avi nuſtri Fact. 
ir hire berba, Faces Del Gra. Rex 
Ali & Francia & Dominus Heibernie, 


e Epiſeopts, Abatibuc,Priari- | 


Miniſiris noftris tam Majbribus; 72 
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n & quibuſe 727 aliis de Terra _ 
ſtra H. berni fidelibus Aalctit. ad Juos Pre- 
ſentes Literæ pervenerint, Salutem ; Quia, 

5.0 os hac Juæ ſequuntur Ordinande Hari, | 
I & fixrmiter. otfervanda,. Tc. Imprimis. 
viz, U olumus & Prec imus quod d Santa, 
H thernicana Eccleſ. 1 
Li beras Conſuetudines. ieſas habeat, & ets. 
Li lere gaudeat & Utatur. hem volumus. 


& pracipinus quod noſtra' E pſi; Te [778 


Negptia praſertin Majo Ard, ua. i 
Confilzis pe Peritos, elm 7 

Prælatet agnates & 
cretioribus &. Pro 1 
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tra ent ur deducantur ter 72 oo 
vore oo aut prætio peſtpofe 9 7 8 fextian-.. 
tir ac etiam erminentur,.. Uh 


Rei 7. eſtimomi. has Lit 
feeimys e Te ts 7 77 6 
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as. Libertates 8. 


F. 


23 


E809. 3 ., 
Augliæ 31 , R egnz vero Franciz 1 8. Nos 
autem Ordinationes Voluntates & Pr recepta_. 
| Pradifla ac omnia alia & fingula in Lit. 
teris prædlictis Contenta Rata Halentes 
& Grata Ea pro nobis & Haredibus no- 


ftris quantum in nobis eſt Acceptamus, A 7 
probamus, Ratificamus, & Confi; mamus 
prout Literæ prædiclæ rationabiliter te- 
flantur. In Cujus, Er. 7 eſt, R 2. apud. 


Weſtminſt. 26. die uni. 

Fiſthly, It is inconſiſtent with the 
Royalties and Præemiuence of a Sepa-, 
rate and Diſtint Kingdom, That we ate 
thus a Piſtinct Kingdom, has been clear- 
ly made out before. Tis plain, I he 
Nobility of Ireland, are an Order 
of Pb clearty Diſtinc from the 
Peerage of England, the Priviledges of 


the one, extend not into the other King. 
dom; a Lord of Vreland may be Arre-' 
ſted by his Body in Exglaud, and ſo 
may a Lord of England in 15 whilſt 
their Perſons remain Sacred in their re. 
ſpective Kingdom; A Voyage Royal. 


«= Am my into Ireland; as The Year 
Book 535 TE 


Cook 


en. 4. 17 fol. 7.* and Lord 


„.. go T””_rMKMOC FOES 25> ml My Sens 2 ood Sad 


0 4 
2 Cook tells us; and King Fohn i in the r4th 
: 7 ar of his Reig u of age, made 4 


oyage R. oyal 1155 Treland ; and all his 
in. lo Ge 97 did not attend 
; in that Voyage; did pay him sen- 
ae, at the Rate of Two Marks "54 
very Anights Fee; "Which was impoſed 
p Jut 2275 Pra Tatts &) Raronibut Tots Peg 

I. e875 7 "FH, bid, 7 
L Pipe Roll. Seutag I lan, 5 Soy > 
bf Scdecar to. AL. pet ſhews- t 
are a Compleat Kingdom u fhitt bit 
b ſelves, and riot little better than 4 Pro- 
Lick, As ſonie are ſo Extravagatit” as to 
Aſſert; none of the Properties of 2 Ro- 
nan Province agreeing in the leaſt with 
our Conſtitution. Ly s Reſolved in Sir 
IR ichard em brong s s Caſe in the 44th of 
Eu, III. That Sir Richard might 
lawfully refuſe the King to ſer ve hini as 
his Depaty in Ireland, and that the King 
could not Compel him thereto, for that 
vets: to Baniſh un into allotler King- 
om, which is againſt Magnd- Vibes 
Chip. 19. Nay; 1 25 tho "Si 2 
ng great Fettares from the King, 2 
1 0 7 — 
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erpitis It enſo yy FEA nde 4% or that 
ee een Within the 
Realm of Er wand, Cooks 2d Inſt 


47. ud in 1 F on's, we ee 
2100 'd;. Ferie e lared; That the 


Land of 7 is an at. allt times Hath 
* ee audDr »1dedfrom 


— and Ireland, hęin Ain Kin . 
Aomt & Separate H ee e oy a 10 0 
to have any pereority.” or urtſd 2 
on the ane WE the 85 Tis abſurd 


cal 9 e q 8 
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become Dit i ul Dina 70% 
and Auth ities el ative 4 | 
tig ane 48 R ex . qu, Re 505 by- 
Let, ſo Regnum, eli 940d alis #0 S1 
e ; A Kingdom cad Taye flo 

9 3 *tis in it {elf Supream' "within 

„ And muſt have all Jurifdictlons, 
AHacbefttes and Præeminencies to the 
Royal State of a Kingdom belogging, 
or elſe tis none; And that Treland has 
all theſe, is declared i in th Trix Stat. 


33 


ES can the ealms of 
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165 3 by 
33 Hen. _ c. 1. The chief of 
theſe moſt, certainly is, the Power of” 
Making-and Abro 7 655 It own Laus, and 
belng Found only y ſuch to'which the 
Community have ae their Conſent. 
- Sixthly, it is againſt the Kings Prero 
, | 247ve, that the artament of England 
2 ſhould have any Co-ordinate? Power 
K with Him, to irres! New Laws, or 
7 Repeal Old Laws Eſtabliſed in Treland. L 
41. the Conſtitution of Ireland under 
Poyniig's Att, the King's Prerogative in 
the Legiſlature i is advanced to a much 
3 _ Pitch thin ever was Challenged 
by the Kings in England, and the Par- 
liament of Ireland ſtands almoſt on tlie 
fame bottom, as the King does in Eng- 
land; T ſay almoſt on the ſame bottom, 
tor the Triſh Parliament have not only a 
Nezative Vote (as the King has in Eng- 
land) to Whatever Laws the King and 
in Ibis Privy Councils of both or either 
Kingdoms, ſhall lay before them; but 
have alſo 2 Liberty of Propoſing to the 
„King and his Privy Council here, ſuck 
LWS a5! the Parliament 0 aal think | 
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expedient to be paſs'd. Which Laws 
being thus Propoſed to the King, and 
put into form, and Tranſmitted to the 
Parliament here, according to Poyning's 
Ad, muſt be Paſs'd or Rejected in the 
very Words, even to à Title, as they 
are laid before our Parliament, we can- 
not alter the leaſt Jorg. If therefore the 
Legiſlature of Ireland ſtand on this Foot, 
in relation to the King, and to the Par- 
liament of Vreland; and the Parliament 
of England do Remove it from this Bot- 
tom, and Aſſume it to themſelves, where 
the Kings Prerogative is much Narrom- 
r, and as it were Reverſed, ( for there 
the King has only a Negative Vote) 1 
humbly conceive tis an Incroachment on 
the Kings Prerogative : But this I am 
ſure, the Parliament of England will be 
always very Tender of, and His Ma- 
jeſty will be very loth to have ſuch a 
os Jewel of his Crown handled 
rufly. TheHappineſs of our Conſtituti- 
ons depending on a right Temperament 
between the Aings and the Peoples Rights. 
geventhly, It is againſt the Prat pA 


N 


467 0 | 
all former ay? Wherein can it appear 7. 
that any Statute made in England, was 
at any time ſince the Reign of Henry 
the Third, allowed and put in practiſe 
in the Realm of Ireland, without the 
Authority of the Parliament of Treland. 
Ts it not manifeſt by what forgoes, that 
from the Twentieth of King Heury the 
Third, to the Thirteenth of Edward the 


| Second, and from thence to the Eigh- 
teenth of Henry the Sixth, and from 


thence, to the Thirty-Second of Henry 
the Sixth, and from thenee, to the 
Eight of Edward the Fourth, and from 
thence, to the Tenth of Henry the 
Seventh, there was ſpecial care taken 
to Intrdduce the Statutes of England, 
( ſuch of them as were neceſſary or 
convenient for this Kingdom ) by de- 
grees, and always with Alowance, and 


Conſent of the Parliament and People 
: of Ir eland. And ſince the General 


Allowance, of all the Eng/ihh Acts and 
Statutes in the Tenth of Henry the 
Seventh, there have ſeveral Acts of Par- 
liament, which were made in England" 

in 


C566 13 
the Reigns of all the Kings from that 
Time, Succeſſiyely to this, very Day, , 
been particularly Recciy d by Parlia-. 
ment in Jrelaud, and ſo they. become of” 
force here, and not by reaſon ol any 
Genetal Comprehenſive words, as ſome” 
Men have lately fancied. For if by Ge- 
neral - Comprehenſive Words, the. King-- 
dom of Ireland could be bound by the 
Acts of Parliament of England, What 
needed all the former Receptions in the 
Parliament of Ireland, or what. uſe will 

ore be of the Parliament of 0 Treland at > wa | 

1 time: If the Reli gin, Lives, Li- 
berties, Fortunes, and Eſtates of the 
Clergy, N vt! Gentry, of Ireland, 
may be diſpos d. of, without their Pri- 
vity and Conſent, What Benefit have they 
of any Laws, Libertics, or Priyiledges / 
granted unto them by the Crown of 
England: I am Jothto giye' their Condi- F 
tion. an hard Name; but 1 ba e no other 
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Eghtly, 'Tis a a, ec fad? 


ong Ot the Learned Judges, ol former 


10 times 
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times in the very Pine! in. Veſtiog. | 
This is manifeſt from what foregots in 
"the Caſe of che Merchants" of Waterford, | 
a, ot Cafe, 'Priot of Tanmhants | 
"Cafe, 'Bat I stall not here ink 
farther heren. 397 355 % 7 
- Ninthly, The Obligetisri, of all Laws 
Ds ing the ſame Foundation, f ie 
Law may be Impoſed Bou "yo | 
= other Law, whatever; may Bs Tai 
"pofed*onfius Withowts . Conſent: Thiswill 
naturally introduce 72x57 ut Without 
"pur Conſent; and tRis 49 neceſſarihyde. 
ſtroys ür Property *t Fhave ne- 2 — 
Notionsõf Poperty; hut Pom ef Het 
gef ng m Goods dt T leafy and not aba 
other 2 a Whatever Ano. 
ther ma 70 Yhtfully take from mu ud 
" out "my e Va "have certainly = 
e, in. 45 073% me wichoũt 
ſent, 18 tele better, Meat all, chan 
715 57 Robb lig me. Im ſure the Great 
Pitriots of Liberty and Property; the 
Free People of England; cannot think 


«of ſuch 4 ling, but with Abhor- 
"rence," Wy AL 11244) -Syrt5 CEL Sus 


Us 
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Laſtly, T he People of Irelaudate left 
by this Doctrine in the greateſt .Confu- | 


ſion and Uncertainty Imaginable. We 
are certainly bound to Obey the Su- 
| ear Authority oyer us; and-yethere- 
y we are not permitted to Kno] WhO 
or what the fame is; wliether the Par: 
lament of England, or that of relaud, 
or both; And in what Caſes tlie One; 
Aus i in what the other: Which Uncer- 
= is or may be made a Pretence 
at 15 time for. Diſobedierice.; It is 
poſſible but the Different Legi- 


[aye we dre; ſubject to, may Enact 
Different or Coritrary Saritions: Which 
of theſe muſt we obey > ? 

To conclude all, 1 think i it his bly a 
Iaconvenient for England to Aſſo : 
this Authority over the Kingdom 0 : 
lard. I believe there will need no great 
ats t6eonvince the Wiſg Aiſem. 


bly of Engliſh Senators, ho ineonveni⸗ 


eit it may be to Erg/and, to do that 


which may make the Lords and People 


of Ireland — they are not well uſed, 


ey drive- 3 into Diſebntent. 
The 


s 
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Breaking our Conſtitution, which has 
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PP 
The Laws and Liberties of England 
weregranted above five hundred years 


ago to the People of Ireland, upon theie 


Submiſſions to the Crown of England; 
with a Deſign to make them Eafe to 
England, and to keep them in the Alle- 
giance of the King of England. How 
Conſiſtent it may be with True Policy, 
to do that which the People of Treland 


may think is an In vaſion of their Rights 


and Liberties, I do moſt humbly ſub- 


mit to the Parliament of Zpland to 
| Confider. They are Men of Great Vi. 


dom, Honour and Fuftice, and know how 
to prevent all future Inconvertencies. 
We have heard great Out-cries, arid de- 


ſervedly, on breaking the Edict of Nan- 


tes and other Stipulations ; how far the 


been of Five Hundred years ſtanding ex- 
ceeds that, I leave the World to judge. 
It may perhaps be urg d, That tis con- 
venient for the State of Exgland, that 
the Sapream Council thereof ſhould make 
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their Juriſdiction as Large as they can. 
But with Submiſſion, I conceive _ 


* 
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if this "EG "OM not Juft, it can- 
not be convenient for the Stats what Ci 
cerofaysin his, Offices Nihil eſt Itile, niſi 
idem fit Honcſtum, is moſt certainly true. 
Nor do I think, that! tis any wiſe neceſſa- 
ry to the Good of England to Aſſert this 
High Juriſdiction | over | Ireland. For 
ſince the Statutes of this Kin, are 
made with fuch Caution, and in ſuch 
Form, as is preſeribed by P oyning'SA 10. 
H. : and by the zd and ath of phil. 


glifÞ hands, I do not ſee how tis poſſible 
tor the Parliament of Ireland to do any 
thing that can be in the leaſt prèjudi- 
cial to England: But on the other Hund, 
if England aſſume a Juriiſdliclion over 2 
land, whereby they think their Riebts 
and Liberties are taten away; Thal hein 
Parliaments are rendred meerly nupatory, 


pend on-the-Will/of a Le giſlature where-- 
in they are not parties; ther may be 

ill Conſequences of cis.” Advaveing the 
Power of the Parliament of Bgld by, 
Ereating the Rights of un oh; Hy" 
time lav ill Elles —— "= The 
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and Mar. and whit: Ireland is in Eu- 


and that their Lives and Fortunes De- 
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The Righis of Parliament ſhould be 
preſerv'd Sacred and Iuviolable, wher- 
ever they are found. This kind of Ga- 
vernment, once ſo Univer/al all over 
Europe, is now almolt Vaniſbed, from 
amongſt the Nations thereof. Our Kings 
Dominions are the only Supporters orf 
this noble Gothick Conſtitution, ſave on- 
ly what little remains may be found 
thereof in Poland. We ſhould not there. 
fore make fo light of that fort of Legiſ- 
lature, and as it were Aboliſhit in One 
Kingdom of the Three, wherein it ap- 
pears; but rather Cheriſh and Encou- 
rage it wherever we meet it. | 


